
	   1	  

IN THE MATTER OF: 

 

 

AN APPLICATION TO REGISTER LAND KNOWN AS MANKLEY 

FIELD, LEONARD STANLEY, STROUD, AS A TOWN OR VILLAGE 

GREEN PURSUANT TO SECTION 15 OF THE COMMONS ACT 2006  

 

 

 

REPORT   

 

OF ROWENA MEAGER (INSPECTOR) 

Dated 14 March 2016 

 

 

 

 

 

 

Gloucestershire County Council 

Legal Services 

Quayside House 

Quay Street 

Gloucester 

GL1 2TZ 

 

 

 

 

 

 

 



	   2	  

INTRODUCTION 

 

1. I have prepared this report following an application received on 13 

May 2013 (“the Application”) by Gloucestershire County Council (“the 

Council”), as Commons Registration Authority, to register land known 

as Mankley Field, Leonard Stanley, Stroud  (“the Application Land”) as 

a new town or village green (“TVG”) pursuant to section 15(2) or in the 

alternative section 15(3) of the Commons Act 2006 (“the 2006 Act”).  

 

2. The Application was made by Mankley Field Action Group (“MFAG”) 

(“the Applicant”). The Application is to be determined either under 

section 15(2) of the 2006 Act in which case the relevant period of use is 

the twenty years immediately preceding the date of the Application 

(“the section 15(2) Application Period”) or under section 15(3) of the 

2006 Act in which case the period relied upon is the twenty year period 

ending on 14 May 2011 (“the section 15(3) Application Period”). 

 

3. Notice of the Application was displayed and published / advertised in 

accordance with the procedure laid down by regulation 5 of the 

Commons (Registration of Town or Village Greens) (Interim 

Arrangements) (England) Regulations 2007 (“the 2007 Regulations”) by 

a notice dated 19 February 2014. The Application was advertised in the 

public notices section of the Stroud News and Journal on 19 February 

2014. 

 

4. The Application Land is owned in part by each of three registered 

proprietors: (1) Henry George Godsell (as sole legal owner but 

beneficial ownership is shared between Henry George Godsell, Uriah 

Edward Godsell and Elizabeth Violet McNab Jones who each have 

distinct parts of the Application Land allocated to them [OB1/236]) 

who owns the largest part of the Application Land registered under 

Title No GR369055 (“the Godsell Land”); (2) Gloucestershire County 
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Council (“GCC”) which owns a parcel of the Application Land 

adjacent to Leonard Stanley Primary School registered under Title No 

GR351606 at the northernmost extremity of the Application Land (“the 

GCC Land”); and (3) Basilica Limited which owns an irregularly 

shaped strip of land running along the majority of the length of the 

north western boundary between the Godsell Land and the rear of the 

houses on Dozule Close as far as the south western boundary of 

Leonard Stanley Primary School, registered under Title No GR15979 

(“the Basilica Land”). All three owners objected to the Application. 

 

5. GCC submitted an Objection Statement dated 4 April 2014 objecting to 

the Application on a number of bases. It was averred that the majority 

of the alleged use of the Application Land was restricted to the public 

rights of way (“PROW”) and did not, therefore, contribute to 

qualifying use for the purposes of the Application. Further, it was said 

that the use of the Application Land for grazing livestock and growing 

crops was inconsistent with many of the claimed lawful sports and 

pastimes (“LSPs”). GCC also submitted that the “significant number 

requirement” was not met and, finally, that the Application was not 

properly made because the statutory declaration in support of the 

Application was dated 22 August 2013 by which time section 15C of 

the 2006 Act had been enacted (by the enactment of the Growth and 

Infrastructure Act 2013) and the publication of an application for 

planning permission of the Application Land had occurred on 26 June 

2013, thereby constituting a trigger event under Schedule 1A, para 1, to 

the 2006 Act. GCC submitted a Further Objection Statement dated 6 

February 2015, the substance of which it is not necessary for me to 

repeat herein. GCC relied upon its written representations and took no 

active part in the Inquiry as an Objector. 

 

6. A letter of objection dated 3 April 2013 was received from Walker 

Morris on behalf of Gladman Developments Limited (which company 
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has a contract with the landowners dated 12 March 2013 relating to the 

promotion and disposal of the site), Henry George Godsell, Uriah 

Edward Godsell and Elizabeth Violet McNab Jones (referred to as 

“Godsell” in that letter) (“the Main Objector”). That letter raised the 

sole issue that the Application had not been duly made because the 

statutory declaration in support of the Application was dated 22 

August 2013 and a trigger event had occurred prior to that date.  

 

7. The Main Objector also produced an undated Statement of Objections 

and a Supplemental Statement to the Objections dated 13 November 

2015 [OB1/Tab1]. Broadly speaking the bases for the objection 

concerned the validity of the Application for the reasons set out in the 

letter dated 3 April 2013 and the Applicant’s alleged failure to (i) 

identify a qualifying locality or neighbourhood, (ii) meet the significant 

number test, (iii) demonstrate sufficient qualifying use so as to satisfy 

the relevant test, (iv) show that all activities referred to constitute LSPs, 

(v) show sufficient exercise of activities to bring home to the owners of 

the Application Land that a right was being asserted to engage in LSPs 

over the whole of the Application Land during the relevant twenty 

year period, (vi) show that the activities and uses relied upon took 

place on and throughout the whole of the Application Land as distinct 

from specific areas or tracks; and (vii) show that the claimed use was 

“as of right” throughout the requisite twenty year period. 

 

8. A Statement of Objections was produced by Richard Costelloe for and 

on behalf of Basilica Limited dated 2 February 2015. That statement 

repeated the bases of objection contained in the Main Objector’s 

Statement of Objections so I will not repeat the same herein. Basilica 

Limited was represented at the Inquiry by Richard Costelloe but no 

independent submissions were made on behalf of Basilica Limited. Mr 

Costelloe produced a witness statement (“WS”) dated 18 November 

2015 and he gave evidence at the Inquiry on behalf of Basilica Limited. 
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9. The Application was the subject of a non-statutory public inquiry (“the 

Inquiry”) over which I presided beginning on Monday 7 December 

2015 and adjourning on Thursday 10 December 2015 following my site 

visit, then resuming on Wednesday 16 December 2015 for closing 

submissions. At the Inquiry the Applicant was represented by Mr Cain 

Ormondroyd of Counsel and the Main Objector was represented by Mr 

Philip Petchey of Counsel. 

 

THE APPLICATION LAND 

 

10. The Application Land is a large, irregularly shaped field that extends 

to approximately 10 hectares (24.7 acres). It is located between the 

settlements of Leonard Stanley and King’s Stanley near Stroud in 

Gloucestershire and is bordered by Marsh Lane (south western 

boundary), Dozule Close (north western boundary), Bath Road (north 

eastern boundary) and a stream that separates the Application Land 

from the rear of Castle Mead and land known as Woodside (south 

eastern boundary).  

 

11. The Application Land is crossed by three PROWs: FPs 12, 13 and 14 on 

the Definitive Map [CRAB/Tab3] that became known, during the 

Inquiry, as paths A, B and C respectively, to which reference will be 

made accordingly throughout this report. For the avoidance of doubt 

Path A is a long PROW that runs moreorless the length of the 

Application Land between Dozule Close and Bath Road. Path B runs 

from Dozule Close to a relatively central point along the south eastern 

boundary giving access into Woodside and then onto Castle Street 

beyond. Path C runs from that same access point between the 

Application Land to Woodside to Bath Road, roughly following the 

rear of the properties in Castle Mead (albeit set into the field a short 

distance). 
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12. There are a number of official public entrances to the Application 

Land. They are at Dozule Close, Bath Road and the point at which 

Paths B and C converge and lead to / from Woodside. There have, at 

times during the relevant period, been some ‘unofficial’ points of entry 

/ exit at the end of Dozule Close and at the corner of the Leonard 

Stanley School playing field onto Bath Road. These points were known 

for the purposes of the Inquiry as Points Z and Y respectively. 

 

13. Topographically, the land to the north west and south west of the 

Application Land is higher, sloping down and away to the north 

eastern and south eastern boundaries, the stream and Bath Road being 

the lowest points. There is a partial hedgerow / line of trees (“the 

Hedgerow”) that appears to (roughly) demarcate part of the length of 

the boundary between the Godsell Land and the Basilica Land. That 

Hedgerow runs from a point close to the entrance at Dozule Close, 

moreorless parallel to Path A to just short of the middle point of Path A 

with a short angled section of the Hedgerow then moving away from 

Path A, towards the rear of Dozule Close and ending within the field 

(ie not at any boundary). There are overhead cables supported by 

telegraph poles in the western part of the Application Land on the 

higher ground and crossing Paths A and B.  

 

14. The Application Land has been used for agricultural purposes 

throughout the whole of the section 15(2) and section 15(3) Application 

Periods.  It has mainly been used for taking grass crops for silage and 

to graze cattle (this was the only agricultural use throughout the whole 

of the section 15(3) Application Period). However, in October 2011 a 

wheat crop was planted and then harvested in August 2012 and in 

April 2013 a maize crop was planted and then harvested in September 

2013 after the end of the later section 15(2) Application Period. 
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THE APPLICATION TO REGISTER A TVG 

 

15. As noted in the foregoing the Application proceeds on the basis that 

the section 15(2) and section 15(3) tests are to be considered in the 

alternative. The substance of the relevant parts of section 15 of the 2006 

Act are set out below: 

 

“15 Registration of greens 

 

(1) Any person may apply to the commons registration authority to register 

land to which this Part applies as a town or village green in a case where 

subsection (2), (3) or (4) applies. 

(2) This subsection applies where – 

(a) a significant number of the inhabitants of any locality, or of any 

neighbourhood within a locality, have indulged as of right in lawful 

sports and pastimes on the land for a period of at least 20 years; and 

(b) they continue to do so at the time of the application. 

(3) This subsection applies where – 

(c) a significant number of the inhabitants of any locality, or of any 

neighbourhood within a locality, have indulged as of right in lawful 

sports and pastimes on the land for a period of at least 20 years; and 

(d) they ceased to do so before the time of the application but after the 

commencement of this section; and 

(e) the application is made within the period of two years beginning with 

the cessation referred to in paragraph (b). 

(4) …”. 

 

16. In order for an applicant to succeed in an application to have land 

registered as a new TVG the Council must be satisfied that each and 

every part of the foregoing statutory test is met. 
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THE STATUTORY TEST 

 

… a significant number … 

 

17. “Significant” does not mean that a considerable or substantial number 

of people must have made TVG type use of the land. It simply means 

that the number of people using the land in question in a qualifying 

manner has to have been sufficient to indicate to the landowner that 

the land has been in general use by the local community for informal 

recreation as distinct from occasional use by individuals as 

trespassers1.  

 

18. It is not necessary for the recreational users to come predominantly 

from the relevant locality or neighbourhood2. Nor is it necessary for 

there to be a spread of users coming from across the entirety of the 

claimed locality or neighbourhood. Vos   J   in   Paddico   (267)   Limited   v  

Kirklees   Metropolitan   Council   &   Others 3   was   unimpressed   by,   and  

rejected,  a  contention  that  an  inadequate  spread  of  users  throughout  a  

claimed  locality  would  be  fatal  to  an  application  for  registration.   

 

19.  However, only recreational use by members of the public from the 

relevant locality or neighbourhood will contribute to the “significant 

number” test. In other words, use by people that do not come from 

within the claimed locality or neighbourhood does not support an 

application for registration of a new TVG and should be discounted to 

the extent that evidence of such use is adduced. The statutory test is 

clear that use must be by “a significant number of the inhabitants of 

	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
1 R (McAlpine) v Staffordshire County Council [2002] EWHC 76 (Admin), para [77]. 
2 R (on the application of Oxfordshire and Buckinghamshire Mental Health NHS Foundation Trust) v 
Oxford County Council [2010] EWHC 530. 
3 [2011] EWHC 1606 (Ch), para [106(i)]. 
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any locality or of any neighbourhood within a locality”. Those 

components of the test must be read together. 

 

… of the inhabitants of any locality … 

 

20. A “locality” must be an area known to the law such as a borough, 

parish or manor4.  

 

… or of any neighbourhood within a locality … 

 

21. A “neighbourhood” need not be a recognised administrative unit or an 

area that is known to the law (in other words it does not have to meet 

the same stringent criteria that applies to establishing a locality). A 

housing estate can be a neighbourhood 5 , as can a single road 6 . 

However, a neighbourhood cannot be just any area drawn on a map. It 

has generally been accepted that it must have some degree of 

cohesiveness7.  

 

… have indulged as of right … 

 

22. User “as of right” means user that has been without force, without 

secrecy and without permission (traditionally referred to by lawyers as 

nec vi, nec clam, nec precario). The basis for the creation of rights through 

such user is that the landowner has acquiesced in the exercise of the 

right claimed (in the case of applications to register a new TVG the 

	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
4 Ministry of Defence v Wiltshire County Council [1995] 4 All ER 931, 937. 
5 R (McAlpine) v Staffordshire County Council [2002] EWHC 76 (Admin). 
6 R (on the application of Oxfordshire and Buckinghamshire Mental Health NHS Foundation Trust) v 
Oxford County Council [2010] EWHC 530 (Warneford Meadow). 
7 R (McAlpine) v Staffordshire County Council [2002] EWHC 76 (Admin). 
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period of user required is twenty years)8 and the user can rely upon 

their long use to support a claim to the right enjoyed.  

 

23. The landowner cannot, of course, be regarded as having acquiesced in 

user unless that user would appear to the reasonable landowner to be 

an assertion of the right claimed9. If the user is by force, is secret, or is 

by permission, (ie vi, clam, or precario) it will not have the appearance to 

the reasonable landowner of the assertion of a legal right to use the 

land. 

 

Force 

 

24.  Force is not limited to physical force. User is by force not only if it 

involves the breaking down of fences or gates but also if it is user that is 

contentious or persisted in under protest (including in the face of 

prohibitory signage) from the landowner10. However, ‘perpetual warfare’ 

between landowner and users is not necessary11 to prove contentiousness.  

 

 

Stealth 

 

25. User that is secret or by stealth will not constitute user as of right 

because such use would not come to the attention of the landowner 

and he could not, therefore, be said to have acquiesced in such use. 

 

 

 

	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
8 Dalton v Angus & Co (1881) 6 App Cas 740, 773. 
9 R (Lewis) v Redcar & Cleveland Borough Council [2009] 1 WLR 1461. 
10 Smith v Brudenell-Bruce [2002] 2 P & CR 4. 
11 Cheltenham Builders, at para [71].  
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Permission 

 

26. Use that is permissive is ‘by right’ and is, therefore, not capable of 

being ‘as of right’, a point reinforced by the recent decision of the 

Supreme Court in R (on the application of Barkas) v North Yorkshire 

County Council and Another [2014] UKSC 31. In Barkas lengthy 

consideration was given to the earlier decision of the House of Lords in 

R (Beresford) v Sunderland City Council [2004] 1 AC 889 that appeared to 

accept that possibility that even use that on the face of it might appear 

to be permissive was also capable of constituting use ‘as of right’.  

 

 

Concurrent use by landowner 

 

 

27. In circumstances where there has been concurrent use by the 

landowner it is well established that use by the landowner alongside 

use by recreational users will not automatically prevent land 

qualifying for registration as a new TVG if the co-existing uses are not 

incompatible with each other12. It is accepted that low level agricultural 

use of application land is not necessarily inconsistent with use of the 

land for lawful sports and pastimes13. 

 

… in lawful sports and pastimes …  

 

28. The term “lawful sports and pastimes” is a composite phrase that 

includes informal recreation such as walking, with or without dogs, 

	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
12 R (Lewis) v Redcar & Cleveland Borough Council [2010] 2 AC 70. 
13 Oxfordshire, per Lord Hoffmann at para 57; Redcar, per Lord Walker at para 28. 
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and children playing14 and, indeed, any activity that can properly be 

called a sport or pastime. Lord Hoffmann in Sunningwell expressly 

agreed with what had been said in R (Steed) v Suffolk County Council 

(1995) 70 P & CR 487 about dog walking and playing with children 

being in modern life the kind of informal recreation which may be the 

main function of a village green. However, in Warneford Meadow the 

court interpreted the word lawful as meaning to exclude any activity 

that would constitute a criminal offence.  

 

…on the land … 

 

 

29. It is not necessary for the whole of the land to have been used for 

lawful sports and pastimes but only that the land has been used in the 

appropriate manner. There may be land, for example, that has a pond 

on it or, as in Oxfordshire, that is not wholly accessible for recreational 

use. The fact that some of the application land might have been 

inaccessible for use for lawful sports and pastimes does not preclude 

registration. It is not necessary for a registration authority to be 

satisfied that every square foot of a piece of land the subject of an 

application has been used. 

 

 

… for a period of at least twenty years … 

 

 

30. In the case of an application under section 15(2) of the 2006 Act the 

relevant period is the twenty year period immediately preceding the 

application, the final day of the period being that upon which the 

application is made. In the case of an application under section 15(3) of the 

	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
14 R v Oxfordshire County Council, ex parte Sunningwell Parish Council [2000] 1 AC 335, 356F-
357E. 
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2006 Act the relevant period is the twenty year period immediately 

preceding the date upon which the claimed qualifying use ceased.  

 

PROCEDURAL MATTERS 

 

31. The burden of proof that the Application Land meets the statutory 

criteria for registration as a new TVG lies firmly with the Applicant. It 

is no trivial matter for a landowner to have land registered as a TVG 

and all the elements required to establish a new green must be 

“properly and strictly proved”15. That means that if any part of the 

statutory test is not satisfied, an application must fail as a matter of 

law. The standard of proof is the usual civil standard of proof of the 

balance of probabilities. 

 

32. An application will not be defeated by drafting errors or defects in the 

application form16. It is the substance of an application, supported by 

evidence, that dictates whether an application is successful or not. The 

issue for the Commons Registration Authority is whether or not the 

Application Land has become a new TVG by virtue of all the 

components of the statutory test being met. 

 

EVIDENCE FOR THE APPLICANT GIVEN ORALLY 

 

33. Having set out briefly the generality of the substance of the law as it 

relates to the test for registration of a new TVG I now turn to consider 

the witness evidence produced on behalf of the Applicant. I will deal 

first with the witness evidence given orally to the public inquiry and 

which was subjected to cross examination by the Main Objector. I will 

summarise the evidence that I heard in the order in which the 

	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
15 R v Suffolk County Council, ex parte Steed (1996) 75 P & CR 102, 111, per Pill LJ, approved by 
Lord Bingham in R (Beresford) v Sunderland City Council, para [2]. 
16 Oxfordshire County Council v Oxford City Council & Another [2006] 2 AC 674.  
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Applicant’s witnesses gave their evidence (some gave their evidence 

after the Objector’s evidence had begun due to unavailability but I will 

deal with all of the Applicant’s witnesses in this section). However, 

what follows is not intended to be a verbatim account, or even 

necessarily a complete account of the evidence given to the Inquiry. It 

is simply a précis of some of the more salient issues dealt with in 

evidence, particularly those that form the basis of my findings of fact. 

The précis is simply intended to be a sufficient account of the evidence 

for the Council to understand the reasons and reasoning behind my 

conclusions. 

 

Irena Litton 

 

34. Mrs Litton produced a witness statement (“WS”) dated 3 November 

2015 together with various exhibits including a number of photographs 

taken outside the Application Period on 1 November 2015. She gave 

evidence in her personal capacity but is also the Clerk to Leonard 

Stanley Parish Council (“LSPC”) and was, previously, Clerk to King’s 

Stanley Parish Council (“KSPC”). LSPC and KSPC both support the 

Application.  

 

35. Mrs Litton lives at 34 Dozule Close with her husband and two sons, 

Tiaan (born May 2002) and Kyle (born February 2005) and has done so 

since February 2002. Prior to that, from March 2001 to February 2002 

she lived in the claimed neighbourhood at Yew Tree Cottage on 

Church Road in Leonard Stanley.  

 

36. Mrs Litton’s evidence of use of the Application Land was concerned 

largely, although not exclusively, with her sons’ use (both with and 

without her). When her sons were younger Mrs Litton said she would 
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go with them for nature walks or she would take them with her with a 

ball when she used Path A to get to the shops in King’s Stanley. Her 

eldest son, Tiaan, joined Stroud Rugby Club aged 5 (in September 

2006) and thereafter became “obsessed” with the game. Mrs Litton said 

Tiaan and his friend, Jared, would go and practice on the Application 

Land and that they usually played in the triangle between the PROW 

entrance at Dozule Close, Path B and a point in the southernmost 

corner of the field that for the purposes of the Inquiry was identified as 

point X. In the summer she said they would go “very often”, after 

school (although not every evening) and at weekends. In the winter 

she said it was mainly at weekends. 

 

37. Mrs Litton also told the Inquiry about the dens that hers and other 

children made on the Application Land. There were two main areas 

that she identified as being the focus of this activity. The first was in 

the Hedgerow near the Dozule Close entrance and the second was by 

the stream and she said she had seen children in dens probably twelve 

times a year. She said she was not aware of dens being built on any 

other part of the Application Land. She also told the Inquiry about a 

couple of occasions when her son Tiaan and his friend Jared had got 

stuck in mud by a water trough situated in the middle of the 

Application Land between Paths A and B. 

 

38. Mrs Litton said in her written evidence that her sons would go to the 

Application Land to play when it snowed. In oral evidence she said 

that she could not recall exactly when there had been snow but she 

thought that there had been really thick snow in 2010 and she also 

thought there had been snow in 2008/9 (and in her written evidence 

Mrs Litton said there was snow in 2006/7). Mrs Litton confirmed that 

the Application Land was not an attraction for sledging for teenagers, 
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only younger children, because she said the slope is small. It is more 

attractive, she said, for snowball fights and snowman building. 

 

39. Mrs Litton told the Inquiry of her sons having flown a kite on the 

Application Land a few times and general playing there and meeting 

friends. She also said she knew her neighbour walked her dog on the 

Application Land and that she had seen a golfer from King’s Stanley 

practice his swing there over a couple of years. Mrs Litton said she 

picked blackberries on the Application Land. 

 

40. Mrs Litton is not a dog owner but gave evidence about other people’s 

use of the Application Land for dog walking. She said she rarely came 

across a dog walker actually on or near the footpath. She thought a 

large amount of dog walkers deviated from the footpaths between the 

entrances / exits. When pressed and asked if dog walkers never stick 

to the path Mrs Litton said that she did not say never, quite a few 

probably do and some don’t.  

 

41. In her written evidence Mrs Litton made reference to the planting of 

wheat and maize crops and the effect she said it had on her sons’ use of 

the Application Land. She also referred to the Application Land being 

cut several times in a season and the presence of cows in the summer 

months. In her oral evidence Mrs Litton agreed that the grass probably 

got to about knee height, a foot or so, and that it grew pretty rapidly. 

 

42. In terms of Mrs Litton’s own use of the Application Land I formed the 

impression that she had used Path A regularly to walk to the shops in 

King’s Stanley, she would sometimes accompany her neighbour 

walking her dog, although I do not know how frequently or during 

what part of the period that she spoke to, and she would pick 

hedgerow fruit on the Application Land when in season although, 

again, I do not know how frequently in a season she would do that or 
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if it was every year or just some of them. Otherwise Mrs Litton’s use of 

the Application Land appeared to be concerned with accompanying or 

rescuing children.  

 

43. Whilst Mrs Litton’s WS sets out the activities by reference to periods I 

have nevertheless found it difficult to form a clear view of the 

frequency of some of the activities referred to: both hers and her sons. 

Save for activities associated with dens, the stream and the old water 

trough it has also been difficult to form any comprehensive impression 

of exactly where on the Application Land some of the activities have 

taken place. The Application Land is a very large field and I have no 

clear sense of which parts of the field have actually been used although 

the general impression I have formed is that it is the part nearest to 

Dozule Close and Marsh Lane.  

 

44. Mrs Litton’s WS also dealt with the question whether “The Stanleys” 

constitutes a neighbourhood. She adduced documents in support of 

her contention that The Stanleys is a name by which the two villages of 

Leonard Stanley and King’s Stanley are jointly known, she made 

reference to planning documents / submissions wherein the two 

village were referred to as The Stanleys and wherein it was said that 

Leonard Stanley and King’s Stanley appear as one large settlement and 

during the course of the Inquiry I was provided with a booklet called 

“The Stanleys with Selsey Magazine”. 

 

Robert Cook 

 

45. Mr Cook produced an evidence questionnaire (“EQ”) dated 23 July 

2013 and a WS dated 27 February 2015. He has lived at Fern Cottage, 

Bath Road, King’s Stanley, since 2004 (2005 according to his EQ). Prior 



	   18	  

to that he lived at Glengary, Bath Road, King’s Stanley, from 2001 until 

2004. 

 

46. In his written evidence Mr Cook said that he has used the Application 

Land every day (EQ) / almost every day (WS) to walk his dog. He uses 

the entry / exit points at Bath Road, Marsh Lane (farm gate) and 

Dozule Close and he says he has always roamed freely throughout the 

Application Land. In his oral evidence Mr Cook told the Inquiry that 

he had a dog for one to one and a half years when he first moved to 

King’s Stanley but there was then a gap of around a year after which 

time he has had a dog continuously. Hence, he was not using the 

Application Land to walk his dog for around a year in around 2002/3 

(this was not at all apparent from his written evidence). 

 

47. Mr Cook said he used the Application Land with his children when 

they were very young, for football, flying remote controlled planes and 

other flying toys. His children were born in 1998 and 2002. Mr Cook 

said that his son, 17 at the time of the Inquiry, does not use the 

Application Land any more but that his daughter does still go there 

with the dog two or three times per week.  

 

48. In terms of dog walking Mr Cook said his route would be dependent 

upon how much time he had. If he had the time he would generally 

walk around the perimeter of the Application Land although his dog 

would roam wherever he liked. If he was short of time he might do a 

circuit using the Paths; C, B, A. If he had his daughter with him he said 

he might take her down towards point X where there were often 

rabbits or to point Z where there were blackberries in season. 

Sometimes they would go through into Woodside. I did not get a clear 

sense of how often Mr Cook would take his daughter there or over 

what period.  
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49. During cross examination Mr Cook said his dog was used to livestock 

and gave the impression that cows in the field did not dissuade him 

from using it. He thinks there may have been occasions when he might 

of put the dog on a lead but could not recall any specific incident. 

However, curiously, when I asked Mr Cook if the presence of cows 

would affect his use of the Application Land he said he would not go 

there as he was “not keen”. 

 

50. Of other dog walkers Mr Cook said he saw people stick to paths. He 

said people tend to do the same thing every day; keep to the same 

tracks. He would see people every day on the Application Land. He 

said he would see everyone walking dogs both morning and afternoon, 

people he recognised. 

 

51. Mr Cook told the Inquiry that the longer grass (when it was being 

grown for a crop) did not affect his use of the Application Land. He 

said that when there was a wheat crop he would stick to the path or 

perimeter and respect the crop although his dog would go where he 

liked. He said that when there was maize on the Application Land it 

was tall and dense and only Path B was well kept / delineated, Paths A 

and C being very indistinct. He said that he had been seen on the 

Application Land by people working there but he said he was walking 

around the perimeter of the field and he was never told to get back on 

the PROW. 

 

52. Mr Cook was asked about dens and he said he was aware of them but 

they did not consist of much, just tree climbing. When asked if the dens 

were by the stream he said no, they were near point Y, near to the 

school where there was a bit of a gap in the trees. 

 

53. Whilst I am satisfied that it was Mr Cook’s evidence that whilst he has 

had a dog he has used the Application Land very regularly, moreorless 
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daily, and his daughter still uses the Application Land now for dog 

walking, I did not get a clear picture of how frequently his children 

used the Application Land other than when they were going there with 

the dog and save for Mr Cook’s diversions with his daughter to the 

stream, it appeared to me that his use of the Application Land was 

largely restricted to PROWs and the perimeter. Interestingly, and in 

contrast to Mrs Litton’s evidence that she rarely saw a dog walker on 

the PROWs, Mr Cook who has been a very regular user of the 

Application Land to walk his own dog said that most dog walkers did 

stick to the paths. 

 

Harvey Ireland 

 

54. Mr Ireland produced an EQ dated 11 May 2013 and WSs dated 11 May 

2013 and 4 February 2015. He has lived at 10 St Swithins, Marsh Road, 

Leonard Stanley, since 1983. In his WS dated 11 May 2013 Mr Ireland 

said he used the Application Land between 2005 and 2013 for dog 

walking yet in his WS and in oral evidence he said he got his dog in 

2008.  

 

55. Mr Ireland’s use of the Application Land has generally been for 

walking, dog walking more recently, fruit picking and taking his 

children there to play when younger. Mr Ireland has two daughters 

who were born in 1986 and 1988, both of whom have left home now. 

He said that his daughters would play around the edges of the 

Application Land, particularly in the trees near the Dozule Close 

entrance when they were younger and later by the stream. From point 

X the children could see the local riding school which was of interest to 

them. 
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56. Mr Ireland’s evidence about where he would walk on the Application 

Land appeared to differ to some extent between his more recent dog 

walking activities and his earlier walking (without dog) activities. I 

formed the impression that, pre-dog, save for when Mr Ireland was 

picking hedgerow fruit, he appeared to walk along the footpaths 

largely and often used the Application Land as part of a longer walk, 

hence reference in his WS to his using Mankley Field as a starting point 

for walking expeditions. However, since owning a dog his use of the 

Application Land appears to have intensified and he said he might 

walk along the paths or around the edges which he then described as 

all over the place. 

 

57. Mr Ireland provided a list of people and their dogs that he would often 

see on the Application Land with their dogs (albeit with varying 

degrees of regularity) [AB/173a]. I believe that these are people he has 

begun to see regularly since he has been walking his own dog on the 

Application Land rather than people he claims to have seen 

throughout the whole of the time that he has lived at his present 

property and been using the land. Furthermore, I do not know if he has 

been seeing all of those people throughout the whole of the time he has 

been walking his dog on the Application Land or if some of them have 

only been walking there for part of the time that Mr Ireland has been 

walking his dog there (due to the loss or acquisition of dogs, for 

example). 

 

58.  Mr Ireland’s evidence was that the agricultural activities on the 

Application Land over the years have neither hindered nor deterred 

his use of it. He has allowed his dog to run over the growing crops. He 

said that long wet grass was no deterrent when he walked his dog as 

he wore his wellington boots and could walk through it. This evidence 

appeared to be referable to his use since having the dog.  
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59. Whilst I formed a relatively clear impression of Mr Ireland’s use of the 

Application Land since becoming a dog owner, my understanding of 

how he used the Application Land prior to owning a dog is far less 

clear. I really have no idea how frequently he or his family used the 

land, particularly away from the PROWs, save for the reference in his 

WS to using it weekly in the summer to walk and less so in the winter 

(described as “occasionally” in his EQ). Save for when he picked fruit 

in season I heard no clear evidence that Mr Ireland, personally, 

wandered all over the Application Land regularly or indeed at all prior 

to owning a dog. I understand that his daughters played on the 

Application Land but again, the frequency and years during which 

they used the land was never clearly set out and the areas that they 

used appeared, on Mr Ireland’s evidence, to be restricted largely if not 

exclusively to the southernmost part of the land.  

 

60. I appreciate that Mr Ireland had set out a précis of the various uses of 

the Application Land in his EQ [AB/164] but I have already 

established that there is a lack of accuracy given that he cites dog 

walking as an activity from 2005 when he only got a dog three years 

later in 2008 and his reference to children’s games begins in 1986 yet 

that is the year his first daughter was born and she was clearly not 

playing out there then. There is a generality about much of the 

information provided that does not assist me in forming a clear and 

accurate view of the claimed use, save for Mr Ireland’s dog walking 

activity. 

 

Roger Davies 

 

61. Mr Davies produced an EQ dated 11 May 2013 and WSs dated 11 May 

2013 and 2 November 2015. He currently lives at 56 Dozule Close 
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which backs onto the Application Land and has done so since 2006. 

However, he has lived at various other addresses in Leonard Stanley (2 

of which are also in Dozule Close) since 1979 having moved to Leonard 

Stanley with his parents when he was 3 years old. He says he has used 

the land personally since about 1982.  

 

62. Much of Mr Davies’ early childhood activity on the Application Land 

occurred before the beginning of the section 15(3) Application Period. 

He said he rode his bike on quite a few occasions on the Application 

Land between the ages of about 4 and 15 (which would have been 

1991), although less so as he got older as he said he would have gone 

further afield then.  

 

63. In his late teens, around 1993/4, he said he became interested in macro 

photography and would take photographs of toadstools, bugs and 

insects, for example. He said that the area down by the stream was 

particularly good for toadstools, the hedgerows were also particularly 

good and since there has been a crop planted he has taken some good 

photographs of spiders and dragonflies and so on. I did not hear how 

often he went to the Application Land for this purpose and there is 

nothing in his written evidence that assists me in this regard. 

Presumably his photography was not limited solely to the Application 

Land. At around the same time Mr Davies would practice his golf 

swing on the Application Land along with his friend Neil Williams. 

There was another golfer who did the same near the Bath Road 

entrance. In around 1996 Mr Davies would also practice his casting 

technique with his fishing rod. I do not know how long these activities 

went on for or with what frequency although Mr Davies did say he 

was a member of a golf club for about 4 years. 
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64. In around 2000 Mr Davies started flying model helicopters with his 

father on the Application Land for about eighteen months to two years. 

That occurred mainly within 50 yards of the then stile at Dozule Close. 

 

65. About 5 or 6 years ago, around 2009, Mr Davies said that he and his 

girlfriend would take her daughter into the field blackberrying and to 

walk by the stream. I do not know on how often they used to do this or 

exactly where on the Application Land they went but he said that they 

did this for about 4 years. 

 

66.  Mr Davies said he could hear children playing on the Application 

Land. He said in oral evidence that they played in the Hedgerow 

which is why he could only hear them but not see them. Again, I do 

not know the frequency with which he heard this although in his WS 

he said it is especially when the weather is nice. He also said that he 

would see dog walkers going past his garden fence.  

 

Kelly Ackland-Roberts 

 

67. Mrs Ackland-Roberts produced an EQ dated 10 May 2013 and WSs 

dated 8 May 2015 and 1 March 2015. She has lived at Springfield, Bath 

Road, Leonard Stanley, since 2008 and she previously lived at 26 

Woodlands, Leonard Stanley, from 1987 to 1998. 

 

68. Some of Mrs Ackland-Roberts’ use as a child was before the earliest 

section 15(3) Application Period. In 1991 she was still living at her 

family home in Woodlands and would have been 11 years old. Whilst 

Mrs Ackland-Roberts did speak about her use as a younger child her 

recollection was vague and consisted of statements such as “I would 

have …” and “I imagine I would have …”. It is hardly surprising, 
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given the lapse of time, that memories fade but I have to treat her 

evidence in this regard with some caution as her recollection of 

specifics was relatively limited. 

 

69. Mrs Ackland-Roberts’ use as an older child (as a teenager) took place 

between around 1992 and 1995 and generally involved her meeting 

with her friends and sometimes playing rounders. When pressed in 

cross examination she agreed that rounders was a less frequent pursuit 

than just meeting friends to chill out. When asked where they would 

meet Mrs Ackland-Roberts said it would have been off to the left of 

Path A. Given that she would use what she described as the Marsh 

Lane entrance (ie the Dozule Close stile at that time) this would 

suggest that the meeting point would be around the Hedgerow, or 

close to it. 

 

70.  Mrs Ackland-Roberts talked about the way in which the Beavers 

would use the Application Land as part of treasure hunts or tracking 

games. Clues would generally be left around the north western 

perimeter of the Application Land (ie the school playing field 

boundary in particular). She was involved with Beavers for two years 

from 1995 and she said that this activity would take place two or three 

times each summer. However, when challenged about her exact 

recollection she said that she could not actually remember. 

 

71. Between around 1996 and 1998 whilst Mrs Ackland-Roberts was 

attending college she took up jogging and would run around the 

Application Land as part of her fitness regime. She aimed for a 

perimeter circuit but did not always manage it, sometimes cutting back 

across the land to the PROW to go home. She said she did this in the 

lighter evenings in the spring or summer. I do not have any clear idea 

of how many times a week or month she would actually use the 

Application Land for jogging. 
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72. Mrs Ackland-Roberts had some recollection of the agricultural use of 

the Application Land during her childhood and teenage years. She was 

vague about crops growing and said that her better recollection was of 

cows rather than crops. She said she had seen the field in different 

states. 

 

73. Mrs Ackland-Roberts moved away from Leonard Stanley in 1998 but 

returned in 2008 to her present address with a young family. She 

would sometimes use the Application Land as a route to visit her 

parents. She said that this was something they did occasionally rather 

than regularly and her oral evidence was that they would use Path A 

for that purpose. 

 

74. Mrs Ackland-Roberts also gave evidence about her family’s use of the 

Application Land for other activities. In 2010 at some point she met a 

friend on the Application Land and had a picnic. As far as she could 

recall they had gone along Path C, deviated off the PROW a little way 

and had sat down near the brook. In 2010 she had also taken her 

daughter to the Application Land in the snow to be pulled on a sledge 

and to build a snowman. This happened on a couple of occasions that 

winter and the snow meant that the PROWs were not visible so it was 

not clear where exactly she and her family were on the land. In the 

summer of 2012 Mrs Ackland-Roberts had a mini picnic on the 

Application Land in August and she said she was on Path C near the 

brook. Finally, she gave evidence of taking her daughter onto the 

Application Land to fly a kite from the Bath Road end of the land. That 

was a one off activity. 
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David Kerry 

 

75. Mr Kerry produced an EQ dated 19 July 2013 and WSs dated 19 July 

2013 and 2 February 2015. He has lived at 53 Dozule Close since 

December 1990 which property backs onto the Application Land and is 

located close to the gap in the boundary fence at the end of Dozule 

Close at point Z.  

 

76. The majority of Mr Kerry’s use of the Application Land has been for 

running until around 2005. He used the Application Land to train and 

would run around the perimeter of the field, a number of times 

sometimes. Latterly, after he gave up running he would walk around 

the perimeter of the field with a rucksack with weights in as he started 

long distance walking after he gave up running. He used the 

Application Land all year round and was not deterred by either 

agricultural activities or poor ground conditions. Mr Kerry says he has 

now given up walking and taken up cycling, although I am not sure 

when that transition occurred. He does not cycle on the Application 

Land. Otherwise, he has occasionally walked across the Application 

Land on Path A to get to the shops in King’s Stanley but rarely. 

 

77. Other use he has made of the Application Land includes casting his 

fishing rod about 3 times. He also went there a dozen times or so to 

practice throwing his boomerang. I do not know when he engaged in 

this activity. 

 

78. Mr Kerry said he sees other people using the Application Land. He 

sees dog walkers regularly from his back fence but he said he cannot 

tell from his garden if they are on the PROW or not as the path is some 

way away from his property and he does not know where they enter 
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and exit the land. He said he is not interested in knowing what dog 

walkers are up to. 

 

79. Mr Kerry recalls having seen someone else casting a fishing line on the 

land, which is what gave him the idea. He has also seen someone 

practicing their golf swing on 3 or 4 occasions and he has seen one or 

two people flying model aircraft on several occasions.  

 

80. Mr Kerry has seen children making dens in the Hedgerow in the area 

where the Hedgerow dog legs back towards the rear of Dozule Close. 

He said that in the summer holidays kids “used to be” up there. He has 

also seen children kicking a ball around in that area. I got the 

impression from the way he phrased his answer that this was a past 

activity rather than a recent one but Mr Kerry never elaborated upon 

when such activity took place or for how long (ie over how many 

years). 

 

Michael Duxbury 

 

81. Mr Duxbury produced and EQ dated 26 August 2014 and a WS dated 

23 February 2015. He has lived at 1 Ash Close, King’s Stanley, since 

March 2010. Prior to that he lived at Kilve, Bath Road, Leonard Stanley, 

from May 2001 to May 2009. He lived away from “The Stanleys” in the 

intervening period. 

 

82. Mr Duxbury’s use of the Application Land appears to have been 

focused on two primary activities. From 2001 to 2006 (when his eldest 

son was born) he used the field for interval running training sessions 

which meant that he would sprint between two fixed markers (usually 

the pylons). He did this about once a month and less frequently after 



	   29	  

2006 (although I do not know with what frequency). He entered the 

land from Dozule Close through the gap in the fence at Point Z.  

 

83. However, when pressed during cross examination about whether or 

not Mr Duxbury ran when the grass was longer (pre-cutting in around 

May and July) he said that his ‘season’ was really September to March 

and that would be when he was running most intensively. He was 

further pressed about whether he would not, in fact, have been on the 

Application Land during the spring and to July and Mr Duxbury 

became a little defensive and eventually said that he may not have 

used the Application Land for the full period when the grass was 

growing to a foot in height. I was left with a rather unclear impression 

of exactly when Mr Duxbury did use the Application Land. 

 

84. From 2010 he has used the Application Land to take his two sons. I do 

not know how often. He has generally entered the Application Land 

from Woodside and they have explored along the bank of the stream 

on the eastern side of the land. In the winter of 2010 Mr Duxbury took 

his son sledging on the Application Land.  

 

85. Of other people’s use Mr Duxbury said that he saw many people 

walking dogs. He said a significant number were on the PROWs but 

the dogs were more likely to be off the path. However, he said he could 

not always tell as the field is big and it is not always possible to see if 

people are on or off the paths. Mr Duxbury has also seen young people 

socialising, just sat around in the field. That tended to be near the 

Dozule Close / Marsh Lane boundary. He observed that kids tended to 

try and keep a little bit out of sight. He has seen people picking 

blackberries around the boundaries, particularly on the edge of Dozule 

Close and Marsh Lane and by the school. 
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Sarah Beard 

 

86. Ms Beard produced a WS dated 28 February 2015. She moved to 21 

Mankley Road as a two year old with her family in 1974. In around 

1977 the family moved to 74 Mankley Road (a larger property) and at 

some time after that, not long, they moved again to 19 Brimley, 

Leonard Stanley, which is where Ms Beard’s parents still live. 

 

87. Much of the use Ms Beard referred to in her WS was before the 

beginning of the earliest section 15(3) Application Period. By 1991 Ms 

Beard was around nineteen years old (if she was two when she moved 

to Leanard Stanley in 1974).   From her written evidence as far as I can 

tell her use of the Application Land from 1991 was relatively limited to 

occasionally walking the family golden retriever, Rex, although she 

says she did not walk him as often as her mother did. She said she 

would take him to the Application Land, let him loose and throw 

sticks. Ms Beard said her mother also used the Application Land to 

walk the dog regularly but I do not know where on the land she went. 

 

88. Ms Beard was asked about her pattern of use for dog walking and she 

said she tended to use Path C most regularly, down by the stream, but 

would have to leave the path to retrieve the dog. Asked about other 

people’s use and Ms Beard said they too would leave the path to go 

and get their dogs. This use was all referable to the period when Ms 

Beard was walking Rex so was for the first couple of years of the 

Application Period. As a continuation of the questions about her use of 

the land for walking the dog as a youngster she was asked if she had 

not been on the Application Land for a long time. She replied that she 

had not been there since then. This is a little confusing as her WS gives 

the impression that she uses the Application Land in the present to 

walk a dog [AB/43] and she told me that she had had a dog 
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consistently since 2005. If it is the case that her answer that she had not 

been to the Application Land since walking Rex was wrong (perhaps 

as a result of her having misunderstood what was being asked of her) 

then I have no impression of where she walks her dog on the land. 

Presumably she follows a similar pattern to when she walked Rex; 

walking along the path and throwing sticks and going off path to 

retrieve the dog when necessary.  

 

89. Ms Beard left Leonard Stanley and returned again in 2005 when her 

son was three years old. Her evidence is that he plays on the 

Application Land with his friends, particularly Tiaan Litton and 

William Wheeler. When asked if the boys potentially go to play at 

Castle Farm where William Wheeler lives she said they go everywhere. 

She does not keep a log. Whilst it is possible that some of their playing 

might be on the Application Land it is clear that Ms Beard was unable 

to say exactly where her son and his friends were playing and her 

evidence in that regards is of little assistance to me when I am 

interested only in what activities have taken place, and where, on the 

Application Land. She said that the stream and Hedgerow continued 

to be attractions to children, as they were when she was a child, but I 

have no idea from her evidence when and how often her own son has 

played there. 

 

Heather Longworth 

 

90. Mrs Longworth produced an EQ dated 22 July 2013 and WSs dated 22 

July 2013 and 1 March 2015. She moved to Hafren, Seven Waters, with 

her husband and five year old son in 1990. She is a keen walker and 

said that she uses the Application Land both as a destination, to walk 

around for its own sake, and as part of longer walks around the village 
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/ surrounding area. She told the Inquiry that her use has been pretty 

consistent throughout the time that she has lived in Leonard Stanley 

and that the ratio between using the Application Land as a destination 

and as part of a longer walk is around 50/50. 

 

91. When asked what route she would normally take she said that if she 

was going to the Application Land for its own sake (sometimes with 

friends with dogs) she would walk around the perimeter of the field to 

take in the stream and hedgerows. This evidence was slightly at odds 

with her WS in which she said that she mainly followed the PROWs 

but there were “occasions” that she wandered over the field, 

suggesting that was an exception rather than the norm. When I asked 

her what route she would take around the Application Land she 

indicated a route that started out from Dozule Close on Path A going 

in the direction of Bath Road. The she said that because the Bath Road 

end of the PROW could get quite wet she would then cut off the 

bottom section of Path A, strike out across the field to meet Path C and 

than complete the circuit by walking from Path C to Path B and back to 

the point at which Path B meets Path A at the Dozule Close entrance. 

Whilst in her oral evidence I heard nothing about the frequency with 

which Mrs Longworth uses the Application Land, her EQ states that 

she uses it weekly / monthly. 

 

Graham Davies 

 

92. Mr Davies produced an EQ dated 10 May 2013 and WSs dated 10 May 

2013 and 1 November 2015. On the day that he gave his evidence to the 

Inquiry (Tuesday 8 December 2015) he produced a schedule of people 

he says he has seen walking dogs on the Application Land [AB/117a-

b] and later (on the morning of Day 3 of the Inquiry) produced a 
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schedule that provided cross referencing to those users’ WSs / EQs 

that have produced evidence in support of this Application. It also 

contained information regarding the regularity with which those users 

were present on the Application Land [AB/117c-e]. It seems highly 

unlikely to me that each of the dogs referred to in that schedule has 

lived for the entirety of the period it covers (from 2004 to the end of 

2015) and unfortunately that revised schedule still does not tell me 

during which part of the period covered that recorded use took place 

(ie from what year to what year). However, it clearly does not include 

any use witnessed by Mr Davies pre-2004 as that is when Mr Davies 

moved into Leonard Stanley.  

 

93. Furthermore, what Mr Davies records as being the use he has 

witnessed is not always consistent with what the witnesses themselves 

have recorded. By way of a single example for illustrative purposes, 

Pamela Clapham according to Mr Davies’ schedule (WS stated as being 

at page 446 when it is, in fact, at page 466) used the Application Land 

twice daily for dog walking. In her WS [AB/466-468] she makes 

reference to walking the dog (between 1967 and 2013 – I have no idea if 

she has consistently had a dog throughout the whole of this time) and 

in her EQ [AB/469-476] she does not mention that she has used the 

Application Land for walking a dog herself at all, only that she used it 

to walk to King’s Stanley. Further, she records that she used the land 

two to three times per month. That statement has been signed by the 

witness and contains a declaration of truth. There is a very clear 

inconsistency between what Mr Davies says and what Mrs Clapham 

says. This is just one example and causes obvious concern. 

 

94. Mr Davies has resided at 55 Dozule Close (his garden backs onto the 

Application Land) since that time, a property that was previously 

owned by his mother and father in law from 1979. At the time of 

writing his WS Mr Davies was Vice Chairman of LSPC and he was 
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authorised by LSPC to confirm its support of the Application. Mr 

Davies is also the named contact for the purposes of the Application 

and was the signatory to the Application and the statutory declaration 

in support. 

 

95. It became clear that Mr Davies’ answers in his EQ were not entirely 

accurate. In oral evidence he corrected his answer to question 13 to 

indicate that from 1979 to 1993 he used the Application Land monthly, 

from 1993 to 2004 very rarely, a handful of times per year (although 

notably he did not live in the claimed neighbourhood until 2004) and 

from 2004 to 2013 2/3 or more times daily. 

 

96. Mr Davies has two daughters (born 1981 and 1983) and his younger 

daughter had children aged 3 (girl) and 7 (boy) at the time of the 

Inquiry. Mr Davies had cared for his grandson two and a half days a 

week from 2008, presumably until he started full time school. When Mr 

Davies moved to Dozule Close in 2004 his younger daughter had 

already left home (she now lives in Bridgend) and his eldest daughter 

was living at home in Dozule Close for about the first 7 or 8 months 

and then moved to London. 

 

97. As well as for flying model aircraft from 2010 to 2011 and photography 

Mr Davies uses the Application Land to walk his dog up to three times 

a day. I am not exactly certain of his route. Reference was made during 

cross examination to an earlier application to register the land at 

Woodside (adjoining the Application Land) as a TVG (later 

abandoned) in respect of which Mr Davies had provided evidence to 

the effect that he used Woodside daily to walk his dog as well as at 

other times to pick berries and for photography.  

 

98. Mr Davies was taken to an aerial photograph [OB2/547] taken in 1999 

and, in light of his evidence that other dog walkers would often walk 
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the perimeter of the Application Land, the very obvious perimeter path 

around Woodside was compared to the lack of any such perimeter 

path visible on the Application Land yet on the Application Land there 

were very clear paths along the lines of the PROWs. Mr Davies said he 

thought it was very difficult to tell but that along the Bath Road 

boundary and around by the school and his own back fence he thought 

there was evidence of a path similar to that visible in Woodside.  

 

99. Mr Davies talked of the use that children had made of the Application 

Land. In particular he referred to the Hedgerow and the den making. 

He liked to take his grandson there too. He exhibited a number of 

photographs to his WS [AB/97-105] that illustrated the areas where 

children tended to play and that was in the Hedgerow close to the 

Dozule Close entrance and down by the stream. The ‘dens’ really 

consist of openings in the Hedgerow where children can convene and 

hide away, out of sight of the houses. There is nothing in the way of 

platforms or constructions to make the ‘dens’ more private or 

paraphernalia to customise them in any way. However, the 

photographs show clear paths leading into the Hedgerow, indicating 

regular use, at least at the time of the photographs. The area by the 

stream really consists of clear sections where it is possible to get to the 

stream and a worn path along the boundary with the stream. Finally 

there is a poor quality picture of a group of (three) boys in the maize 

crop with the roof of a house in Dozule Close visible. That picture 

appears to be of the boys in the crop, to the north of Path A, between 

Path A and the Hedgerow. It is impossible to tell how far off the 

PROW they are or what they were doing there. 

 

100.  Mr Davies also produced a photograph which, according to my 

note, was dated 15 September 2005, timed at 17.16 [AB/106], that he 

said illustrated a dog walker off the PROW. That photograph shows 

the field with a few cows in, a rather large dog roaming freely in the 
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foreground and a person in the distance walking towards the 

photographer. I said that I did not regard it as obvious that the walker 

was not on the PROW and Mr Davies agreed with me but said that it 

was his recollection that the walker was off the PROW. That 

photograph was, of course, taken 10 years prior to the Inquiry and not 

for the purposes of illustrating the exact location of a dog walker. 

 

Nicola Hillary 

 

101. Mrs Hillary produced an EQ dated 25 July 2013 and WSs dated 

25 July 2013 and 26 February 2015. She lived at Taymar, Marsh Road, 

Leonard Stanley, from 2010 to 2013 and at 2 Fieldholme, Marsh Lane, 

Leonard Stanley, since 2013 (with her children born in 2005 and 2008). 

She says her main use of the Application Land began in 2010. 

 

102. Mrs Hillary’s written evidence speaks to the reason why she has 

used the Application Land and to some extent the frequency of that 

use. However, it says nothing about which parts of the Application 

Land she used or the line of any routes that she took through or 

around it.  

 

103. In her oral evidence Mrs Hillary described the route she would 

take to visit friends (Path B) and to visit the shops (Path A). She said 

she did not think she had ever been on Path C. For each of these 

purposes she would use the Application Land about once a week or 

once a fortnight although less so in the winter when it is muddy. From 

2010, since she has been taking her son on nature walks, Mrs Hillary 

said that he would usually dictate that they entered the Application 

Land through the kissing gate at Dozule Close and either head for the 

Hedgerow or sometimes go towards Point X. They would then, 
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sometimes, go broadly along the line of Path B to Woodside but on 

other occasions would stay only in the Application Land. She had also 

taken her children to see tractors on the Application Land and would 

go to whatever point gave them the best view. 

 

104. Of other people’s use of the Application Land she said she saw 

people on roughly half of the occasions when she was on the land. She 

said she did not think that dog walkers confined themselves to the 

PROWs as she saw them in parts of the field where there are no 

PROWs. She also said she had seen children playing on her way to and 

from the shops and said she would recognise Tiaan, Callum and Kyle. 

Other local children she could not name. 

 

Tina Usher 

 

105. Mrs Usher produced a WS dated 2 March 2015. She has lived at 

3 Dozule Close, Leonard Stanley, since January 1998. She has two 

children (a daughter born December 1998 and a son, Jared, born in 

October 2000). She has had a dog throughout the time she has lived at 

her current address. 

 

106. It was Mrs Usher’s oral evidence that they took their dog(s) to 

the Application Land every day. She said they would always stay on 

the PROWs unless there were cows in the field in which case they 

would walk around. She said that they always respected the farmer’s 

use of the field. As the children got a little older Jared would take a ball 

with him (he became very keen on rugby at a young age) and he would 

kick the ball around. 
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107. Mrs Usher said that as the children got older (around 2007) they 

were allowed to use the Application Land with less supervision (which 

supervision further diminished over time). She said that when they 

were there without adults they stayed where they made dens in the 

Hedgerow. Dens presented an obvious attraction and the children 

would also play down by the stream and go home covered in mud. On 

one occasion Jared and his friend Tiaan got stuck in the mud by the old 

water trough and had to be pulled out. 

 

Diane Odell 

 

108. Mrs Odell produced an EQ dated 19 July 2013 and a WS dated 

23 February 2015. She has lived at Tregenna, Marsh Lane, Leonard 

Stanley, since 2004. Her house is directly opposite the Application 

Land and she has a view of part of it. 

 

109. The first part of Mrs Odell’s evidence is concerned with what 

makes an area a neighbourhood and the physical attributes of the 

Application Land and how it helps to connect Leonard Stanley and 

King’s Stanley. Later in her statement is a description of the various 

facilities / amenities available to each of Leonard Stanley and King’s 

Stanley residents. There are also exhibited to her statement a number 

of photographs and Mrs Odell provides a description of what can be 

seen from various vantage points. I have, of course, visited the 

Application Land and its surrounds myself and have formed my own 

view of what can and cannot be seen from where. 

 

110. In respect of her own use of the Application Land Mrs Odell 

said that when she moved to her current home she had an elderly and 

blind dog who died in December 2005. Initially, when walking the dog, 
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Mrs Odell would stick to the PROWs but she said that when she 

became aware that other people did not do so she too would walk 

away from the PROWs, alongside Marsh Lane, away from other 

people. 

 

111. Following the death of her dog Mrs Odell would still walk on 

the Application Land but less regularly as she was then able to go 

farther afield. She said she mainly stuck to the PROWs but would 

sometimes deviate to look at something such as berries or a butterfly 

that caught her attention. She said she would use the footpaths across 

the Application Land to access the Cotswold Way or if she wanted a 

shorter walk to go along the bottom path (Path B) to gain access to 

Woodside and then come back through the next fields. She said that is 

a circuit a lot of people do. 

 

112. Of other people’s use she observed that people did not only use 

the PROWs but often alongside the stream and the field generally. She 

referred to people she knew and said she would see Averil and Pam 

from Woodland on a daily basis (Pamela who Graham Davies referred 

to in his schedule but whose own evidence does not record daily use) 

who were sometimes accompanied by Christine Pays and her husband 

who, in his oral evidence in chief, Graham Davies said always stick to 

the PROWs. 

 

113. Mrs Odell said she would see a number of local children playing 

regularly. She identified two principal places for dens: in the 

Hedgerow and down by the stream. She has seen kite flying and, for 

one summer, someone flying a radio controlled plane. She has 

witnessed camping in around 2005/6 near the stile adjoining 

Woodside and has seen people picking hedgerow fruit, as she has 

done. 
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114. On agricultural use, during cross examination Mrs Odell agreed 

that a silage crop was generally taken from the Application Land in 

around July (until the more recent planting of wheat and maize). She 

said, however, that she thought there were only cattle on the 

Application Land for about 4 weeks, as a maximum. She disagreed that 

they would be there after the silage crop until around October or 

November.  

 

Clare Collins 

 

115. Mrs Collins produced an EQ dated 24 July 2013 and WSs dated 

24 July 2013 and 26 March 2015. She currently lives in Middleyard, 

outside the claimed neighbourhood, but for twenty four years from 

January 1980 (the year she was born) to May 2004 (when she left to get 

married) lived at her parents (still current) address at 13 Dozule Close, 

Leonard Stanley.  

 

116. When Mrs Collins was a child they had a dog between 1980 and 

1983. She was at Leonard Stanley primary school from 1984 to 1991 

(the beginning of the earliest Application Period). Of her use at that 

time Mrs Collins said she continued to play with her friends on the 

Application Land into her early teenage years, around 1994. She 

resumed using the Application Land for walks in around 1998. 

 

117. I acquired no clear idea of the amount of time Mrs Collins 

actually spent on the Application Land from the beginning of the 

section 15(3) Application Period. Her evidence in that regard was very 

vague. Clearly she had spent more time there when she was at primary 

school. She would meet friends and they would have dens in the 

Hedgerow and by the stream and they would take picnics to eat there. 
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She had a poor recollection of crops growing in the Application Land 

in the mid to late 80’s, perhaps not surprisingly given the lapse of time. 

However, she did recall the grass being allowed to grow longer, the 

presence of machinery on the land (which she said would dissuade her 

from going in if it was in motion) and cows whose presence did not 

worry her. 

 

118. Mrs Collins gave evidence about seeing other people on the 

Application Land and the activities they indulged in. Again, there was 

no attempt to clearly identify the time periods when that use took 

place. I have no idea if some or all of the use referred to was during the 

period prior to 1991 or subsequently. 

 

Sue O’Driscoll 

 

119. Miss O’Driscoll produced an EQ dated 21 July 2013 and a WS 

dated 26 March 2015. She lived at 50 Dozule Close, Leonard Stanley, 

from August 2007 until July 2014, from which house she had a view of 

the north eastern part of the Application Land, and has since July 2014 

lived at 29 Dozule Close.  

 

120. Miss O’Driscoll’s own use of the Application Land appears to 

have been relatively limited. Between 2008 and 2010 her evidence was 

that she would walk across the field from the hole in the fence by her 

house and exit at the kissing gate on Bath Road to go to and from the 

Co-op in King’s Stanley. She would take her young daughter with her 

in a baby carrier. In 2008 there appears to have been one occasion when 

Miss O’Driscoll jogged / ran around the perimeter of the field. In 2009 

Miss O’Driscoll recalls there being tree trunks in the field at around 

Point Z which she used to take her daughter Ruby to play on. She 
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recalls being on the Application Land twice when the grass was long 

and there was agricultural machinery operating in the field. That was 

during visits to the shops. In 2012 she recalls herself and her partner 

walking through the corn playing hide and seek with their children on 

the Application Land. 

 

121. Of other people’s use she said that she was used to seeing dog 

walkers off the PROWs from her house. She was asked how confident 

she could be about whether people were on the PROWs or not. Miss 

O’Driscoll said she would be confident because she saw people 

between Path A and Path C. She said she had seen children playing on 

the Application Land but not from her house. That was from her car as 

she drove into Dozule Close and also on several walks on Marsh Lane. 

The Hedgerow was certainly an area she recalls seeing children and 

Miss O’Driscoll said she had seen remnants of tents / camping. 

 

GENERAL OBSERVATIONS ABOUT THE APPLICANT’S WITNESSES 

 

122. My general impression was that the Applicant’s witnesses were 

being honest and trying to help the Inquiry. However, much of the 

evidence I heard was vague and imprecise as I have tried to highlight 

in my foregoing summary of the oral evidence. Whilst the Applicant 

has to demonstrate use over the whole of a twenty year period it is still 

necessary for me to be able to accurately assess exactly what use 

(nature, frequency, location) has been made by individual witnesses 

and when within the Application Period that use has taken place. That 

allows me to then determine whether I have in fact heard evidence of 

relevant use throughout the whole of the twenty year period.  
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123. Also, as is probably inevitable when giving evidence that 

stretches back up to twenty years or more, I formed the impression that 

witnesses were either projecting backwards their use of the land in 

recent years or reviewed their use of the land as a whole without 

carefully distinguishing between different situations and the way in 

which their use might have changed over the period to which their 

evidence referred.  

 

ADDITIONAL NOTES TO THE APPLICANT’S EVIDENCE 

 

124.  I have made no reference in the foregoing analysis to the 

frequent references in the Applicant’s evidence to the bonfire night 

activities that occur on the Application Land. This is because it does 

not involve inhabitants of the claimed neighbourhood going onto the 

Application Land and recreating upon it. It is an organised bonfire and 

fireworks event that is run for the school with the permission and 

assistance of the landowners and does not, therefore, contribute to any 

part of the test for registration that I have to consider. Between 1997 

and 2007 the school were permitted to build a bonfire on the land but 

due to farm machinery being damaged as a result of bonfire debris 

being left on site Mr and Mrs McNab Jones then insisted on building 

the bonfire themselves. There has been no bonfire (although fireworks 

have continued) since 2012. 

 

125. Further, I have made relatively limited reference to agricultural 

activities save for the extent to which it might have impeded use by the 

local inhabitants or any disagreement about how long the cattle might 

have been on the Application Land at any one time, for example. On 

the whole there is no dispute about the generality of the Main 

Objector’s evidence in terms of the use the Application Land was put 
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to throughout the period. It has been used for the taking of silage 

crops, the grass has grown to about a foot in height a couple of times a 

year and cattle have been grazed on the land. In 2011 there was a 

wheat crop sown (although some of the Applicant’s witnesses thought 

it was grass to begin with) and there was a maize crop planted in 2013. 

This is not contentious and so I have not focused too closely on it. 

 

WRITTEN EVIDENCE FOR THE APPLICANT 

 

126. In addition to the witnesses from whom I heard oral evidence 

the Applicant produced a very substantial body of further written 

evidence. There were statements of two witnesses from whom it had 

been intended I would hear oral evidence, Stella Boakes and Sophie 

Simmons, but who were, in the event, unable to attend. I have read 

their statements. 

 

127. I was also provided with 5 lever arch files of further evidence 

that consisted of EQs and WSs of numerous additional witnesses. 

Whilst I can confirm that I have read all of that evidence it is beyond 

the scope of this report for me to analyse in great detail the content of 

those statements herein. However, attached to this report is a 

spreadsheet analysis undertaken by the Council that gives a précis of 

the written evidence. 

 

128. I should, however, say a word about the nature of that evidence 

which will help those reading this report to understand why I attribute 

very limited weight to it. The EQs elicit evidence that is general in the 

extreme. By way of random example, at page 396 of the Applicant’s 

additional evidence Volume “A – C” is the EQ of Barbara Cairns. She 

had lived in the claimed neighbourhood at the same address for 45 
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years at the time of completing her EQ and her evidence was that she 

has used it for the whole of that time. Her activities included dog 

walking and fruit picking which she did “frequently”. She had ticked 

boxes to indicate activities she had seen taking place on the 

Application Land although I have no idea when, how often, where, 

who, etc.  

 

129. Mrs Cairns also produced a ‘pro-forma’ WS of the same date 

(page 393). That WS includes a declaration that says “I declare I have 

used Mankley Field as of right on a regular basis between 1968 and 

2013 for the following recreational pursuits / reasons”. Mrs Cairns had 

added in manuscript “dog walking, picking fruit, short cut to King’s 

Stanley and snowballing”. Two of those activities are not ones she has 

identified in her EQ. More importantly, however, I have no idea if she 

has had a dog for the entirety of the period to which her evidence 

relates. I also have no idea how frequently Mrs Cairns has used the 

land. I also have no idea what part of the Application Land she used. It 

is entirely possible that she always exercised her dog on the PROWs. I 

simply do not know. Finally, I do not know whether Mrs Cairns has 

any understanding of the phrase “as of right” or what she understood 

by it when she signed that statement with a declaration of truth. 

 

130. Some people did assist by providing a little extra information. 

For example, the EQ of James Aldridge (page 290) includes some 

annotations to the map on page 291. He has identified the locations of 

dens and where playing in the stream occurred. He has also indicated 

the route that he took “with the boy” although it is really not clear 

what that means. However, whatever activity it was, and however 

frequently it occurred, it was clearly along the line of Path A and can, 

therefore, be discounted for the purposes of this Application given that 

it is PROW use. 

 



	   46	  

131. A point about the written evidence that Mr Petchey raised in his 

closing submissions is one that has troubled me a little. At his 

paragraph 24 he makes reference to the way in which people had 

generally answered question 9 of the EQ. He does so for the purpose of 

showing that people have largely failed to admit to any difference in 

their use of the land despite the planting of an arable crop in 2011. I 

have to say that his interpretation of question 9 conforms with my 

original interpretation of it; that it was directed at people stating the 

consistency (or otherwise) of their use over the whole period of it. If 

that is correct then the manner in which the question has been 

answered is clearly incorrect in many cases. Take Mr Cook by way of 

example who has clearly not used the Application Land in the same 

way throughout the entire period of his use irrespective of the 

agricultural use of the Application Land (he had no dog for a year or 

so). And Mr Ireland who acquired a dog in 2008 when his used 

changed quite significantly. 

 

132. However, upon a re-reading of the question it appears to me 

that the question is asking whether the general pattern of use of the 

land (ie its agricultural use) has remained the same throughout the 

period of use. That, I think, is how those who have made reference to 

the planting of crops have read the question and when one looks at the 

questions either side (questions 8 and 10), both are still referable to the 

land rather than recreational use so it makes sense that the question is 

about land use rather than recreational use. This still does not, 

however, explain why many people simply said that the general 

pattern of use of the land remained the same when there has clearly 

been a very significant shift in farming activity from grass crops and 

pasture to the planting of arable crops. 

 

133. The huge body of additional written evidence is so superficial 

and generalised that it is wholly inadequate for creating any clear and 



	   47	  

detailed picture of the use that has been made of the Application Land 

by the inhabitants of the claimed neighbourhood throughout the whole 

of the relevant twenty year period with which the Application is 

concerned. As has been illustrated through the process of the 

Applicant’s witnesses giving their oral evidence, what is written in 

EQs and the pro-forma WSs can often give a very misleading 

impression, either because there has been an error in what has been 

written without there being any opportunity for it to be corrected / 

challenged during oral evidence, or because the impression portrayed 

by the written evidence is more often than not of consistent use 

throughout the whole of the period of residence / use whereas the 

reality is usually that different uses occur at different times within the 

relevant period, using different parts of the land with differing 

regularity. This is hardly surprising given that people acquire and lose 

dogs, they have families, their children go to school, they retire, they 

suffer ill health, and so on, all of which events impact on the use that 

they might make of the Application Land over a twenty year period. It 

is very rare for individual use over a full twenty year period to remain 

constant and consistent, as is clear from the evidence I heard from the 

majority of the witnesses at the Inquiry, Mrs Longworth being the only 

real exception. The relevance of this will become clear when I turn to 

make my findings of fact and then apply the statutory test to those 

findings. 

 

EVIDENCE FOR THE MAIN OBJECTOR GIVEN ORALLY 

 

134. I will deal with the Objector’s evidence in the same way that I 

have dealt with the Applicant’s evidence above. As with the foregoing, 

my review of the Objector’s evidence is intended to be nothing more 

than a précis, not a complete transcript of everything that was said by 
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each witness. I will address the Objector’s evidence in the order in 

which it was presented to the Inquiry. 

 

Jane Godsell 

 

135. Jane Godsell produced WSs dated 3 April 2014 and 9 November 

2015. She has been married to one of the co-owners of the Application 

Land, Uriah Godsell (known as “Rye”), for 30 years and they live at Far 

Westrip Farm, Far Westrip, Stroud. In her written evidence she 

explains the background and ownership of the Application Land, as do 

many other of the Main Objector’s witnesses, but it is not necessary for 

me to repeat that information herein. 

 

136. Mrs Godsell is largely concerned with the administration side of 

the farm and she has continued to deal with this aspect of the running 

of the Application Land in so far as it relates to Rye’s acreage. 

Otherwise, her practical involvement with the Application Land was to 

deliver food to the Application Land when there were workers at the 

site, such as during harvesting. Such visits could take anything 

between half an hour to an hour and if the ground was dry she would 

drive across the field to wherever the workers were. However, since 

her children had been at school she has sometimes driven farm 

machinery (tractor and trailer) on the Application Land during 

harvesting. 

 

137. Mrs Godsell was pressed about how long workers were on the 

land for at any one time. It was suggested to her that it would be no 

more than half a day at a time. She said that if everything went 

smoothly that could be right but sometimes, if there were problems 

with break downs, for example, it might be more like a day. In the 

event that workers were on the land for a full day she might take tea to 

them at about 5-5.30 pm. 
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138. In her evidence Mrs Godsell confirms that there were generally 

two cuts of silage per year during the Application Period until 2011 

when wheat was sown. She said she would generally visit her husband 

/ the workers on site about 3 or 4 times a year. Once the second silage 

crop had been taken cattle were put on the Application Land to graze. 

She exhibited to her statement various documents that set out when 

certain agricultural activities took place on the Application Land. 

 

139. In 2011 it was decided that a high energy crop would be planted 

due to the Application Land becoming weedy. The desire for feed for 

the cattle and changes in the rules of the Common Agricultural Policy 

that meant it was preferable to change the field from permanent 

pasture. In late August / early September 2012 it was Mrs Godsell who 

checked the wheat daily for moisture content. She would check 

samples from various parts of the land as the conditions across the 

land were variable. The wheat crop was harvested and baled between 

24 August 2012 and 13 September 2012 and in April 2013 a maize crop 

was planted. 

 

140. It was Mrs Godsell’s evidence that she had seen people walking 

and dog walking over the Application Land over the years on the 

PROWs but she said that she had hardly ever seen dogs off the lead 

when there were cattle on site. She also gave evidence that she was 

aware of an informal path that was well worn between the gap at the 

end of Dozule Close (Point Z) and the Bath Road entrance. However, 

she said she had never actually seen anyone walking that route. She 

also said that she had never seen any evidence of flattened grass 

suggesting that people had been playing in it. 
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Uriah Godsell 

 

141. Mr Godsell produced WSs dated 3 April 2014 and 10 November 

2015. He lives at Far Westrip Farm, Far Westrip and is married to the 

previous witness, Jane Godsell. In his statement, common to all of the 

‘Godsell statements’, is a description of the background to ownership 

of the site which I will not repeat. His evidence goes on to describe the 

management of the site including the use of the Application Land 

(silage, grazing, wheat, miaze), the detail of which I will not repeat 

either save to note that to his statement he has exhibited various 

documents that support his evidence in terms of dates when fertilizer 

was applied to the site, when cropping took place, etc. Save for the 

amount of time that workers spent on the Application Land on each 

occasion of the various agricultural operations (which was tested in 

cross examination), it is not disputed by the Applicant’s witnesses that 

they were undertaken. Mr Godsell confirmed during cross examination 

that all operations on the Application Land (fertilising, cutting, 

harvesting) would take cumulatively in the region of three working 

days, maybe a bit more. 

 

142. Mr Godsell also gave evidence that just over a third of the 

Application Land was reseeded one August in the 1990s, he thought 

around 1994, an operation that he referred to as a “big operation” and 

then described in more detail in his second WS. He said that the re-

seeded section would have been very muddy and difficult to use after 

that process. It would have been bare earth for about a month and for 

about a week would have been covered in muck. 

 

143. Of other people’s use of the Application Land Mr Godsell said 

he had seen people with and without dogs walking across the PROWs. 

He is aware of an informal path across the site and has seen beer cans 
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left at the informal entrance from Dozule Close at Point Z (“A” on his 

exhibit). He says he has not seen any other of the claimed activities on 

the Application Land. 

 

144. As well as seeing what is going on on the Application Land 

when he has been there working he said that he would see the land 

when he drove down the King’s Stanley to Leonard Stanley road. I 

have seen the views into the land from the Bath Road and they are very 

limited, particularly when travelling in a car. However, Mr Godsell 

said that when one is at the top of the hill you can see all the way down 

to the school and can see most of the Application Land (except the bit 

behind the hedge) and when he got to the gateway on Bath Road he 

would generally stop and have a look. 

 

145. Mr Godsell also referred to the communal workshop at Church 

Farm (where machinery is stored) and the view that one has of the 

Application Land from there. He said that one could see about 3 or 4 

acres of the Application Land. Having visited the area of hard standing 

referred to (at the rear of the Church Farm workshop), albeit on a day 

of dreadful weather and poor visibility, I struggle to see how anyone 

could have a good view of much of the Application Land at all from 

there, even on a good day, particularly in the summer months when 

hedgerow foliage will be more full.  

 

146. The view from the hardstanding at Church Farm is not only 

distant but is restricted by Mrs Odell’s house and is really limited to 

the viewing aperture that is represented by the agricultural farm gate 

from Marsh Lane onto the Application Land. It is further restricted by 

the fact that the Application Land then drops away to the north and 

east of the site. Mr Godsell did concede, however, that to witness 

recreational use of the whole field would require one to be in the field. 
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147. Mr Godsell was asked how he would react to seeing people 

away from the PROWs. He said if he saw anyone well of the footpath 

he would have to have a word with them but that when he has been on 

the Application Land people are on the footpath. 

 

148. Mr Godsell was asked about signs in 2001 during the foot and 

mouth outbreak. He said he thought that all the PROWs were closed 

but he never went to the site because all of the cattle were in in any 

event. He said that the PROWs were certainly closed on his farm. He 

was unable to assist with whether there were any notices on the 

Application Land. 

 

149. Mr Godsell was also asked about there being wheat on the 

Application Land in the 1980s. He confirmed that wheat was first 

planted at the end of 1983 and the first crop harvested in 1984. The last 

crop before the Application Land was planted back down to grass was 

in 1989.  

 

150. He was asked if during the early growth of a wheat crop it 

actually looks like grass because some of the Applicant’s witnesses, 

when referring to the crop planted in 2011, had said it just looked like 

grass at first. Mr Godsell said it was that sort of length until about 

March but that it can be seen that it is a drilled crop. After about March 

the height of the crop will start to increase and that between around 

May and August there would be a full crop standing in the field at 

around knee height, possibly a little higher. 
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Henry Godsell 

 

151. Mr Godsell produced WSs dated 3 April 2014 and 10 November 

2015. He lives at Leahug Farm, Nupend, Stonehouse, Gloucestershire. 

He was little involved with the day to day farming activities until 1995 

due to his attending university. In his WSs he described the division of 

labour / responsibility for the Application Land between himself, Rye 

and Liz since 2006, which has involved Mr Godsell working on the 

land at times, and the way in which the farming partnership was 

managed prior to that. He was part of the ‘harvesting team’ between 

1995 and 2008. 

 

152. Mr Godsell said that when he had been on the Application Land 

he had seen people walking on the PROWs. He has never seen any 

damage to crops indicating that people were straying from the 

PROWs. He did, however, recall an incident in 2002 when the world 

cup was in Japan when he saw around half a dozen kids playing 

football by the Marsh Lane field gate. They had started to pack up 

having seen the tractor coming and Mr Godsell said that he spoke to 

them and told them where the recreation ground was and that the 

Application Land was an agricultural field and the grass would not 

grow if they played football on it. 

 

153. Mr Godsell said that when he had been on the field harvesting 

he had seen dogs on a lead, being walked on the PROWs. When there 

is grass growing in the field he said that by April even dogs would find 

it difficult to walk in the grass crop and would be bounding rather 

than walking. It was put to him that the grass would be a similar 

height to that which grows on the commons but Mr Godsell said that it 

is the thickness that matters. He said that they would expect to get 

around 10 tonnes per acre from the Application Land but he would 
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think if he mowed an acre of common at the same height he would 

probably get about half a tonne. 

 

154. Mr Godsell was asked about the presence of signage during the 

foot and mouth outbreak in 2001 and he said he had no recollection of 

there being any signs. 

 

Elizabeth McNab Jones 

 

155. Mrs McNab Jones produced WSs dated 3 April 2014 and 11 

November 2015. She lives at Dougalls, Church Road, Leonard Stanley 

with her husband, Brian. Mrs McNab Jones has had somewhere 

between 30 and 40 head of cattle, or thereabouts, on the Application 

Land every year between 1990 and 2011. They would be put out to 

graze after the second crop of silage had been taken. Sometimes they 

would go out immediately and sometimes the grass would be left to 

grow a little first. The cattle (young stock, dry stock and usually a bull) 

would generally stay on the Application Land usually until around 

October or November, depending upon the weather, and possibly until 

December in drier years. 

 

156. When cattle were on the Application Land they were checked 

every day. Whilst it was possible for some things to be checked 

without entering the Application Land certain aspects of the daily 

checking routine, the health of the cattle, had to be carried out on the 

land and possibly several times a day if a cow is near calving. 

 

157. Every year before the cattle were put out to graze the fences 

were checked and made stock proof. Every year Mrs McNab Jones said 

they had a problem with the fence being broken down at the end of 
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Dozule Close (Point Z as it became known at the Inquiry). Because of 

the ongoing problem with this section of fence approximately 5 or 6 

years prior to the making of her first statement (so around 2008/9) that 

section of fencing was made stronger. At the time of my site visit that 

section of fence had clearly been undisturbed for many years as it had 

become completely overgrown with brambles. 

 

158. There had also been a persistent hole in the fence by the corner 

of the Leonard Stanley school playing field onto the Bath Road. A ten 

foot heavy gate with barbed wire was affixed to other fencing and 

hedges to close the gap and this remained in place at the time I visited 

the Application Land. 

 

159. Mrs McNab Jones’ evidence also deals with the school’s bonfires 

on the Application Land. I have dealt with that above and will not 

repeat it here. She also makes reference to the permission that was 

given for parking on the Application Land in connection with a local 

football competition.  

 

160. Of use that she has witnessed Mrs McNab Jones said that she 

had seen the odd person picking blackberries on the land in the middle 

section of the boundary by the stream between Point X and the 

entrance to Woodside. She recalls that one year someone informed her 

and her husband about a tent having been pitched on the Application 

Land but by the time they visited the next morning it had gone. She 

has also seen the odd few children playing in a den in the Hedgerow. 

However, she said that whenever she went onto the site the children 

would run away. One person she did manage to speak to was told to 

stick to the PROWs. 

 

161. Mrs McNab Jones was asked about notices during the foot and 

mount outbreak in 2001. She said that she did not specifically 
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remember but thought there had been guidance about good conduct 

asking people not to use footpaths. 

 

Bryan McNab Jones 

 

162. Mr McNab Jones produced WSs dated 3 April 2014 and 11 

November 2015. He lives at Dougalls, Church Road, Leonard Stanley, 

and is married to the previous witness, Elizabeth McNab Jones. Mr 

McNab Jones was Chairman of the Friends of the School of Leonard 

Stanly for two years between 1996 and 1998 and has, since 1998, been 

on the school’s governing body. He was also a Parish Councillor on 

LSPC between 1994 and 2004. Between 2000 and 2007 Mr McNab Jones 

was a part time teacher having previously been a full time father. Since 

2007 his occupation has been cheese making and looking after the 

cattle. 

 

163. His evidence covers much of the ground covered by his wife’s 

evidence so I will not repeat it. However, he confirmed that he assisted 

his wife with the cattle and would visit the site about every other day 

whilst they were on the Application Land. Until 2006 assistance with 

the cattle was also provided by Rob Allen, Rob Mayo, Graham Evans 

and Alex Collins. Checking the cattle would involve going in and 

counting them. He said it was important to make them move and if 

one was away from the herd it would be necessary to check on it to 

make sure that it was well. He said that checking the cattle did not 

involve a “quick scan”. It would take around 10 minutes. 

 

164.  Mr McNab Jones also referred to the use he had seen other 

people making of the Application Land. His visits to the land tended to 

be when there were cattle there. He said that he would see walkers and 
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dog walkers walking on the PROWs. If they had their dog off the lead 

he said they would generally put it on the lead if they saw Mr or Mrs 

McNab Jones. He said that if the dog was off the lead he might see 

someone leave the path to go and retrieve their dog but otherwise the 

use was of the PROWs. 

 

165. Mr McNab Jones also referred to a man who would park his car 

at the gated entrance on the Bath Road and just let his dogs onto the 

land whilst he sat and read his paper. He had done this since 2010 and 

Mr McNab Jones told him he was not permitted to do it. He has not 

seen it happen since the wheat crop was sown in 2011. 

 

166. Mr McNab Jones is aware of the evidence of dens behind 

Dozule Close. That evidence consisted of milk crates and rubbish. He 

has not actually seen them in use. He also saw a boy hitting golf balls 

across the Application Land. When he saw Mr McNab Jones he ran off 

but he was later found and told not to undertake such activity on the 

Application Land.  

 

Graham Evans 

 

167. Graham Evans produced a WS dated 10 November 2015. He 

lives at Green Farm, Mereton Valence, Gloucester, and has been 

employed by the Godsells from 1992 to the present day, save for a 

period of four years between 2004 and 2008 when Mr Evans moved 

away to Wiltshire. His role has been varied and has included being a 

stockman, cutting the grass for silage, harvesting, fertilizing, ploughing 

and hedge cutting. 
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168. As a result of the foregoing Mr Evans has spent time on the 

Application Land. He said that he had seen people walking along Path 

A from King’s Stanley to Leonard Stanley and back again. He has seen 

people walking on all the PROWs on the land with dogs both on and 

off their leads. Even those dogs off leads would stay close to their 

owners on the PROWs. Mr Evans has also seen school children passing 

through the land.  

 

169. Mr Evans also referred to his view of the Application Land from 

the machinery storage site (between 2000 and 2004). He said he could 

see approximately a quarter to a third of the Application Land from 

there. As I have already noted above, the view from the hardstanding 

where machinery is stored is something I have seen for myself. It is a 

limited view, distant and not a view that could give anyone a clear 

impression of what might be going on on the Application Land. Mr 

Evans accepted in cross examination that one could not say with any 

certainty where people are on the land from that vantage point. 

 

Graeme McArdle 

 

170. Mr McArdle produced a WS dated 10 November 2015. He lives 

at 20 Draycott Crescent, Dursley. Prior to that he lived at The 

Bungalow, Leahug Farm, Nupend, Gloucestershire. He was employed 

by the Godsells between 2005 and 2007 and then returned in 2012. His 

work has been at the workshop at Church Farm, assisting with the 

maintenance of the machinery. He has been involved in work on the 

land too, driving tractors during harvesting and muck spreading. 

 

171. From the hardstanding at the rear of the workshop Mr McArdle 

has a view of the Application Land. As well as viewing the land from 
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behind the workshop Mr McArdle has regularly driven along Bath 

Road and could get a quick snapshot of the land from there. He agreed 

that it would be very difficult from that vantage point to see if 

someone was on the PROW or not but his point, he said, was that he 

very seldom saw people on the land at all. 

 

172. His evidence is that he has occasionally seen walkers going 

along Path B from King’s Stanley to Leonard Stanley and back again. 

He saw people infrequently and it was mostly children walking home 

after school. He has seen very few people walking dogs and he could 

not recall if they were on leads or not but the walkers did not let their 

dogs run all over the site. 

 

WRITTEN EVIDENCE ON BEHALF OF THE MAIN OBJECTOR 

 

173. In addition to the evidence given orally at the Inquiry the Main 

Objector relies upon the written statements of Dale Cooper, Edward 

Harper, Benjamin Lansbury, Malcolm Reeve, Duncan Smith, Martyn 

Twigg, Samuel White, Paul Chadwick, Andrew Cowan, Charlotte 

Grisedale, James Holladay, Simon Johnson, Matthew Loak, Rebecca 

May, Keith Nye, Hannah Smalley, David Stoddard and Scott Winnard. 

I will not précis the content of their WSs herein. I have read them and I 

attribute appropriate weight to them having regard to the fact that the 

evidence has not been tested in cross examination. I note that many of 

the additional written statements refer to single or limited numbers of 

visits by people, some outside the later section 15(2) Application 

Period and all outside the alternative section 15(3) Application Period. 

 

174. Furthermore, some additional documents were produced by the 

Main Objector (not exhibited to individual WSs) consisting of plans 
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and aerial photographs. It is worth me briefly recording here what the 

aerial photographs tell me as I have found them helpful: 

 

(i) 14.06.92 [OB2/550]: This is a poor quality photograph that 

appears to show a herd of cattle in the southern part of the 

Application Land. It is very difficult to discern whether any 

paths are visible but it does appear to me that there may be a 

worn path along the line of Path C. 

(ii) 23.08.93 [OB2/549]: Another poor quality photograph that in its 

‘blown up state’ shows only the middle section of the 

Application Land (the more distant version of this photograph 

[OB2/548] is of such a scale as to render identification of any 

features on the ground impossible). I can see a herd of cattle and 

no obvious signs of worn paths. 

(iii) 23.07.99 [OB2/547]: This photograph was much referred to at 

the Inquiry. It shows a herd of cattle in the northern section of 

the Application Land. Worn paths are visible along all three 

routes of the PROWs. There is also a won path for part of the 

boundary adjoining the rear gardens on Dozule Close although 

it does not appear to extend to the gap in the fence at Point Z. 

The location of the old water trough between Paths A and B is 

also readily visible. 

(iv) 19.06.00 [OB2/546]: This photograph is on such a small scale 

and is of such poor quality that it provides no assistance. 

(v) 01.11.06 [OB2/545]: This photograph shows a small herd of 

cows towards Point Z at the end of Dozule Close. There are 

worn paths along the routes of all three PROWs and another 

worn path from Point Z at the end of Dozule Close to the 

entrance at Bath Road where Paths A and C also enter / leave 

the Application Land. 
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(vi) 28.03.12 [OB2/544]: This is the most recent photograph and is 

outside the earliest Application Period. This is the best quality 

photograph and the tractor lines from agricultural activity are 

clearly visible. There are three clearly worn paths along the line 

of the three PROWs. 

 

EVIDENCE FOR BASILICA LIMITED 

 

Richard Costelloe 

 

175. Mr Costelloe produced a WS dated 18 November 2015. He lives 

at 79 Montpellier Terrace, Cheltenham, and he has been responsible for 

the Basilica Land since 1984. He has visited the Application Land at 

least once a year since 1994. The focus of his visits was to ensure that 

no rear gardens backing onto the Application Land had been extended 

into the Basilica Land. He entered the Application Land either from 

Marsh Lane (Dozule Close) or the unofficial hole in the fence at the end 

of Dozule Close. Mr Costelloe said he has not encountered anyone on 

the Application Land during those visits. 

 

ADDITIONAL EVIDENCE FOR THE COUNCIL 

 

176. During the course of the Inquiry the parties became interested in 

whether there had been any closure of the PROWs on the Application 

Land during the foot and mouth outbreak in 2001. Investigations by 

the Council produced a declaration by Gloucestershire County Council 

dated 28 February 2001 prohibiting use of footpaths and bridleways, a 
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copy notice for display on PROWs, a schedule of recipients of the 

declaration identifying Edward Godsell of Church Farm as one of them 

and a letter to the farmers dated 4 June 2001 lifting the ban on use of 

PROWs.  

 

SITE VISIT 

 

177. On Thursday 10 December 2015 I conducted a site visit, 

attended by Carrie Denness of the Council and representatives of both 

main parties (the Applicant and the Main Objector) including their 

Counsel. I walked the whole of the Application Land including 

PROWs and boundaries, I went into Woodside and I then went to the 

rear of Church Farm to view the Application Land from the 

hardstanding to the rear of the machinery workshop. I observed all of 

the physical points of interest that had been pointed out during the 

evidence I had heard. I also, unaccompanied, drove around the 

claimed neighbourhod to familiarise myself with it. 

  

 

FINDINGS OF FACT 

 

178. Given that I am dealing with two application periods in the 

alternative I will make findings of fact that relate to the full cumulative 

period, potentially from January 1991 (depending upon how I interpret 

section 15(6) of the 2006 Act in relation to the closure of PROWs during 

the foot and mouth crisis) to May 2013. Those findings of fact will 

relate to the various issues that have been ‘live’ at this Inquiry. 
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The Stanleys 

 

179. The Applicant relies upon the neighbourhood of The Stanleys in 

the Application (within the locality of the Stroud District Council Ward 

known as The Stanleys). The claimed neighbourhood is identified on 

Plan B [AB/19]. In essence it amounts to a line around the main built 

up parts of the two villages of Leonard Stanley and King’s Stanley (not 

the entire parishes). The two main witnesses to deal with issues of 

“neighbourhood” in their written evidence were Irena Litton and 

Dianne Odell, although very limited questions in chief were asked of a 

few other witnesses during their oral evidence about what they 

considered to constitute the community cohesion / how they identified 

the area they lived in.  

 

180. Mr Cook was asked to what extent there was community 

cohesion within The Stanleys and he replied that there is a shop, the 

school events are co-ordinated so they do not clash, his children have 

been to both schools and everyone just knows it as The Stanleys. Mr 

Roger Davies was shown Map B and asked how he would describe 

that area defined. He said it is The Stanleys. As kids he said they all 

grew up and met up. He was then asked if he had to say whether the 

people living inside the line make up one or more communities he 

replied pretty much one. Even though it is two villages it is one 

community. We all grew up together as kids, he said. Finally, Mrs 

Ackland Roberts was asked what she would describe the area inside 

the green line on Map B as. She said village or parish. She was then 

asked if that made one community or more than one. She replied one 

community. Asked why she said there were shared activities. There is 

a shared football club, 2 schools that do a lot together, a pre-school at 

Leonard Stanley that is open to anyone but it is different to King’s 
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Stanley. She also said that the residents could all use the same 

amenities. 

 

181. Further, with the exception of two, all of the Applicant’s live 

witnesses that completed EQs answered question 8, are you able to 

give a name to the locality to which the Land belongs, with the answer 

Leonard Stanley Parish (largely reflective of the extensive additional 

written evidence too). In contrast, Mr Duxbury wrote “Mankley Field 

between Leonard Stanley and King’s Stanley”, clearly identifying them 

as two separate settlements, and Mr Ireland answered “Mankley Field 

off Marsh Lane Leonard Stanley Parish”. No one made any reference to 

The Stanleys. 

 

182.  Mrs Litton’s evidence addresses the question what facilities are 

shared by the two settlements. It is clear that each parish has a range of 

facilities that are duplicated across both settlements (church, school, 

recreation ground, parish council, pub, etc). However, Mrs Litton 

makes the point that the settlements share a vicar and a Community 

Police Support Officer, the schools are attended interchangeably by 

children from each of the settlements and the only shops are in King’s 

Stanley and are used by those living in Leonard Stanley.  

 

183. She goes further, however, and refers to the fact that the two 

settlements are often referred to as The Stanleys. She says the local 

scout group is known as The Stanleys. There is a local magazine that is 

called The Stanleys with Selsey Magazine and which appears to record 

news and information relating to Leonard Stanley, King’s Stanley 

(together The Stanleys) and Selsey. She then refers to various 

documents [AB/197-200] where there is reference to the two villages 

being known as The Stanleys and the recognition in a Gladman’s 

design and access statement, a landscape and visual impact assessment 
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and by a Planning Inspector that the two settlements appear as one 

settlement. 

 

184. It is certainly apparent when one travels along Bath Road or 

Brockley Road, in particular, that there is no obvious physical 

delineation as one moves from one settlement into the other, as noted 

by Mrs Litton in her evidence [AB/192]. That is not at all uncommon, 

of course, in an urban area and that, by itself, does not constitute 

evidence of community cohesion in my view. 

 

185. In her WS Mrs Odell describes Leonard Stanley as very much a 

community (without any reference to King’s Stanley). She then sets out 

the dictionary definition of “neighbourhod” and refers to the 

Application Land as being the connecting factor between Leonard 

Stanley and King’s Stanley, two separate and very individual ancient 

villages. She goes on to describe the neighbourhood of the Application 

Land as being the two neighbouring villages but not the full parishes 

of Leonard Stanley and King’s Stanley, again preserving the distinction 

between the two villages. I do not see how Mrs Odell’s evidence 

supports the contention that The Stanleys is a single neighbourhood. 

 

186. I am not satisfied that the factors advanced in support of the 

claimed neighbourhood, taken together, are enough. Beyond what I 

have read in Mrs Litton and Mrs Odell’s WSs I have heard very little 

evidence from the residents of the claimed neighbourhood as to 

whether it can properly be regarded as a single neighbourhood. The 

fact that children have grown up together in the past does not, in my 

view, amount to evidence of an existing neighbourhood. The 

remainder of the limited evidence of shared facilities and co-operation 

is not sufficient to establish the existence of a single neighbourhood. 
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187. When one has two or more geographically close villages which 

share the same name in part (ie King’s Stanley and Leonard Stanley) it 

is not at all uncommon for those settlements to be described by 

reference to the common part of that name. It may be nothing more 

than a matter of convenience or habit. It is not necessarily evidence of 

the existence of a single, cohesive, community that can legitimately be 

called a neighbourhood for the purposes of the statutory test. I have 

simply not heard any adequate evidence from the inhabitants of the 

claimed neighbourhood to enable me to draw a positive conclusion 

that the claimed neighbourhood, as a single cohesive entity, exists. 

 

Agricultural Use  

 

188. I find that from the beginning of the earliest possible point of the 

Application Period (ie January 1991) the Application Land was being 

used to produce two grass crops per year, for silage, and then for the 

grazing of cattle. I accept that some years the harvest would be later 

than others, that the date upon which cattle would be put on the land 

and taken off would vary but that in general terms the grass would 

start to get quite long by around April, a cut would be taken in May, it 

would grow again until cut for a second time in around July and cattle 

would then be put straight out on the land or it would be lefty to grow 

a little first. 

 

189. It was the very emphatic evidence of Mrs Odell that cattle were 

only on the land for a maximum of four weeks and she disagreed that 

they would be there until around October or November. That is in 

direct conflict with the evidence of Mrs McNab who produced 

documentary evidence for 2006 that clearly illustrated that cattle were 

on the land for more than 4 weeks [OB2/334]. Further, Mrs Odell’s 



	   67	  

evidence was inconsistent with the evidence (written and oral) of Mr 

and Mrs McNab who were the owners of the cattle on the Application 

Land. Also, the aerial photograph dated 1 November 2006 that clearly 

shows cattle in the field in November. It was also Mr McNab’s 

evidence that if there were cattle still on the Application Land on 

bonfire night they would be taken off on the afternoon of the display 

and returned to the land the following day. There can be no reason for 

him to have described this process in his evidence, and it was not 

challenged, if there were never cattle there in November.  

 

190. I prefer the evidence of the Main Objector in this regard and 

find that cattle were kept on the Application Land for periods of in 

excess of 4 weeks at a time, usually from around July (after the second 

silage crop) to October / November (even December on occasions). 

 

191. It is not contentious that wheat was sown in 2011 and harvested 

in 2012. Nor is it contentious that maize was grown in 2013. As a 

matter of fact it is clear that those agricultural activities occurred and I 

accept the Main Objector’s evidence regarding the processes that were 

undertaken for the purposes of planting, maintaining and harvesting 

those crops. 

 

192. In terms of agricultural activity associated with the grass crop I 

accept the evidence of the Main Objector regarding the various 

processes that were necessary to prepare for and take the grass crop 

(fertilising, cutting, harvesting, etc). I also accept the Main Objector’s 

evidence regarding the length of time any of the people carrying out 

such work (or providing lunch / tea) would be on the land. 

Nevertheless, in total such presence would not amount to more than a 

handful of days per year, allowing for time spent dealing with 

machinery breakdowns or other unanticipated delays. 
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193. The presence of Mr and Mrs McNab (or other workers) on the 

site for the purposes of checking and repairing boundaries was an 

annual event that may have taken up to a day. Then, there were daily 

checks whilst cattle were on the land that required a presence on the 

land (not a quick look form outside the field boundary). I accept that 

those visits would have taken no more than around 10 minutes save 

for when there were problems or concerns that might require repeated 

visits or when cattle were being removed from the land which would 

require all cattle to be herded to the holding enclosue. 

 

Use of the Application Land for LSPs 

 

194. I should begin by noting that isolated incidents of balloons or 

gliders landing in the Application Land is not use that I consider 

contributes to the body of use that might be regarded as LSPs.  

 

195. I find that there has been significant use of the PROWs, not least 

because as much is evident from the aerial photographs, certainly since 

1999, where evidence of clearly worn paths indicates such use. I also 

accept that there has during the Application Period (evident on the 

aerial photograph dated 1 November 2006) been a worn path between 

Point Z at the end of Dozule Close and the Bath Road PROW entrance 

which also indicates regular use for a part of the Application Period at 

least. Finally, there was a clearly worn path along the rear boundary 

fences of a number of properties on Dozule Close although it appeared 

to peter out and not really go anywhere. I never really understood who 

had created that path or for what purpose. 

 

196. I find that there was some use of the perimeter of the land for 

walking or dog walking and running / jogging (Cook, Ireland, 
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Ackland Roberts, Kerry, Longworth, O’Driscoll). That use was clearly 

not so significant that any visible circular path was created (at least in 

the years that I have aerial photographs that might identify it) and I 

heard no reference in any oral evidence to the existence of any worn 

path around the perimeter. 

 

197. I have found it much more difficult to assess use by walkers and 

dog walkers off the PROW’s / perimeter. I readily accept that dogs 

have a tendency to run off and owners have to go and retrieve them. 

But the Applicant’s case is that people walk all over the Application 

Land and have done so for the whole of the Application Period. I have 

heard some evidence of such general wandering but it has been very 

imprecise and an insufficient basis for me to make clear findings of fact 

about exactly what use, where, how often and during what part of the 

relevant period. 

 

198. The evidence I have heard directly from witnesses about their 

personal use does not support a picture of regular, general use of the 

whole of the Application Land for informal recreation throughout the 

period. I have heard evidence of various activities such as casting a 

fishing line, golf practice, flying model aircraft and boomerang 

throwing, for example. These have appeared to be relatively short-

lived hobbies and have sometimes only been practiced a handful of 

times. 

 

199. Similarly, I have heard evidence of children’s play, sometimes 

from the parents and sometimes by onlookers.  I have formed a picture 

of the northern corner of the land by the school playing field and Bath 

Road having been popular with children gathering and playing until 

the gap in the boundary was permanently filled in. Likewise, I have 

heard evidence of children kicking a ball around in the southern part 

of the field near the Marsh Lane boundary, between the Dozule Close 
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entrance and Point X. That use appears to have been mainly in the 

latter part of the Application Periods. However, I am not satisfied that 

even informal games of football are feasible when the grass is at its 

longest before each of the grass cops is taken given that the grass is 

dense and reaches around a foot in height. I consider that such activity 

would be unlikely at those times of the year. 

 

200. I find that there was use of specific parts of the Application 

Land for dens. In particular, the Hedgerow, especially near to the 

Dozule Close entrance, and along the stream between Point X and the 

entrance to Woodside. However, the oral evidence I heard regarding 

use for dens did not span the entire period. 

 

201. I also find that there was some more persistent use of the area 

alongside the stream for general recreation and fruit picking although, 

again, I have not heard evidence of such use upon which I can be very 

certain in terms of periods and frequency.  

 

202. I should add for completeness that I heard evidence about kites 

being flown, sledging, snowball fights, snowmen, fruit picking and 

photography. The snow related activities are necessarily restricted to 

the years when there is sufficient snow. As with some of the other 

evidence the detail of the foregoing was lacking in many respects and 

some of the evidence related to a period prior to that with which I am 

concerned. 

 

203. The evidence I have heard regarding use of the Application 

Land does, of course, come from both the Applicant’s witnesses and 

the Main Objector’s witnesses. The Main Objector’s witnesses say they 

saw very little in the way of off PROW activity although some did see 

limited evidence of it (rubbish by Point Z indicating a gathering / den) 

and directly witnessed it on occasion (eg the football and golf). It was 
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the Objector’s evidence that when people were seen on the land they 

tended to be on the PROWs and any dogs tended to be close by. If they 

were not the witnesses gave evidence of having spoken to people in 

objection to their use. 

 

204. I must, of course, bear in mind that the Objector’s witnesses 

were not on the land for lengthy periods with any degree of frequency 

and to that extent did not have much opportunity to observe what use 

was being made of the land, a point made by Mr Ormondroyd in 

closing. It was, however, the Objector’s evidence that there was no 

evidence of damage to or the flattening of crops which might have 

suggested extensive use. That said, it would require more than 

occasional use to properly flatten a good, strong grass crop. 

 

APPLYING THE LAW TO THE FACTS 

 

205. I turn now to the legal test that I sketched out at the beginning 

of this report and apply that test to the evidence I have heard and read 

and the facts I have found, with reference to further and more detailed 

authority as necessary. I will approach this task, for simplicity, by 

reference to the various components of the legal test set out in section 

15(2) and (3) of the 2006 Act. It is to be remembered that each and 

every part of the statutory test must be properly and strictly proved on 

the balance of probabilities and that the onus or burden of proof rests 

firmly with the Applicant.  
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… a significant number of the inhabitants of any locality or of any 

neighbourhood within a locality … 

 

206. I shall begin by considering whether the claimed 

neighbourhood is a neighbourhood for the purposes of the statutory 

test. The Applicant relies upon the neighbourhood of The Stanleys in 

the locality of the Stroud District Council Ward of The Stanleys. The 

concept of a neighbourhood is not a rigid one. Lord Hoffmann in 

Oxfordshire County Council v Oxford City Council [2006] 2 AC 674, para 

[27], observed that “’[A]ny neighbourhood within a locality’ is obviously 

drafted with a deliberate imprecision which contrasts with the insistence of the 

old law upon a locality defined by legally significant boundaries …”. It is 

clearly intended to be a more flexible concept than the law as it applies 

to a locality and should be approached with that clearly in mind. 

However, in R (Cheltenham Builders Ltd) v South Gloucestershire DC 

[2003] EWHC 2803 (Admin); [2004] 1 EGLR 85 Sullivan J (as he then 

was) identified the need for a neighbourhood to have a “sufficient 

degree of cohesiveness” at para [85] of his judgment. In other words there 

has to be something that binds the identified area together rather than 

it simply being a line drawn on a map. 

  

207. More recently, in Leeds Group Plc v Leeds City Council [2010] 

EWHC 810 (Ch), HHJ Behrens sitting as a High Court Judge said, at 

paragraph 103 of his judgment, “I shall not myself attempt a definition of 

the word ‘neighbourhood’. It is, as the Inspector said, an ordinary English 

word and I have set out part of the Oxford English Dictionary definition. I 

take into account the guidance of Lord Hoffmann in paragraph 27 of the 

judgment in the Oxfordshire case. The word neighbourhood is deliberately 

imprecise”. However, at paragraph 104 of his judgment, he concluded, 

in agreement with the Inspector, “… that there is sufficient cohesiveness to 

justify the description of each area as a neighbourhood” in that case. For 

completeness, the Oxford English Dictionary definition of cohesion is 
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“the action or fact of holding together or forming a united whole” 

Cohesiveness is “characterised by or causing cohesion”. 

 

208. In this case the claimed neighbourhood is made up of large 

parts of the residential curtilage of two parishes. My task is to 

determine whether I have seen and heard evidence sufficient to 

demonstrate on the balance of probabilities that there are factors that 

cause cohesion, that cause the claimed neighbourhood to be a united 

whole. Having heard so little evidence from members of the 

community that is the claimed neighbourhood, for the reasons I have 

set out at paragraphs 179 to 187 above, I am unable to make that 

finding. I conclude that the Applicant has failed to establish the 

existence of the claimed neighbourhood. Therefore, on that basis alone 

the Application fails. 

 

209. I had asked the parties to address me on whether it might be 

open to me to recommend registration on the basis of a different 

neighbourhood or locality, should I consider the remainder of the 

statutory test to be met. For reasons that will become apparent I do not 

consider all other parts of the test to be met in any event so I will not 

herein consider whether I can or should identify any alternative 

neighbourhood / locality. I do note, however, that it is not for the 

registration authority to make the Applicant’s case. The registration 

authority has no investigative duty which requires it to find evidence 

or reformulate the applicant’s case, para [61], Oxfordshire, per Lord 

Hoffmann. 

 

210. For completeness, and notwithstanding the implication of my 

finding in relation to the claimed neighbourhood, I will go on to 

consider the remainder of the legal test and apply it to the facts I have 

found. 
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211. The question whether there has been use by a ‘significant 

number’ of inhabitants can only be sensibly asked by reference to 

particular neighbourhood. Given that I have concluded the claimed 

neighbourhood is not a neighbourhood for section 15 purposes there is 

no qualifying neighbourhood by reference to which this question can 

be addressed.  

 

… have indulged as of right … 

 

212. As noted in the foregoing, the “as of right” test requires use to 

have been nec vi, nec clam, nec precario. There has been no question 

raised about stealth in this case and save for bonfires and one off 

parking, permission has not been an issue. Mr Petchey did raise the 

argument that any use of the Application Land that followed from 

entry to the land through the broken down fence at Point Z at the end 

of Dozule Close was by force. He said that it did not matter that the 

person entering had not broken the fence himself.  

 

213. Mr Petchey was unable to provide any clear authority for this 

proposition although he did refer me to the dictum of Lord Rodger at 

paragraph [88] of R (Lewis) v Redcar where he said it would be wrong 

to suppose that user is vi only where it is gained by employing some 

kind of physical force. I accept that proposition of course but, on these 

facts, I do not accept that use by those who simply made use of an 

established gap in the fence was vi. Of course those who broke the 

fence down to begin with were using by force and quite possibly those 

who continued to tread down wire, push posts further over, widen the 

gap and so on. I did not hear evidence from anyone who was 

responsible for such conduct and it was not put to any of the witnesses 

that they had been. I accept that the limited number of witnesses I 

heard from who used that point of entry simply used it as a well 

established, well used gap and that their use was not vi. 
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214. More generally, I have found that there has clearly been some 

use of the Application Land as of right. I have no doubt that people 

have kicked a ball around, made dens, had snowball fights, walked 

generally, hit a golf ball, cast a fishing rod, flown a model aircraft and 

picked fruit, amongst other things. However, in my view, the extent of 

that use, in so far as I am able to make findings, on the balance of 

probabilities that it did occur during a specific period, with a particular 

frequency, on a particular part of the Application Land, is not sufficient 

to support an application for registration of the Application Land as a 

TVG. 

 

215. All of the use that I heard about on the PROWs has to be 

discounted from my assessment of the volume of qualifying use as it 

was use that is “by right” as distinct from “as of right”. Use of informal 

paths or of a route around the perimeter of the land is use that would 

appear to the reasonable landowner to be footpath type use. Mr 

Ormondroyd relied upon the case of Abercromby v Town Commissioners 

of Fermoy [1900] 1 Ch 302 as authority for the proposition that walking 

of the nature encountered in this case (save for that which was by 

right) is capable of founding a claim to registration of a TVG because it 

was “for no other purpose than to enjoy a pleasant walk”. He referred 

to the sociability of those who met on the Application Land when 

walking dogs. 

 

216. It is my view that the facts of Abercromby are so far removed 

from this case as to be of little assistance. The passage to which my 

attention was particularly drawn and from which Mr Ormondroyd has 

quoted in his closing submissions is obiter and is not directed at setting 

out a test that is applicable to establishing the right to registration of a 

TVG in this day and age under the relevant legislation. I do of course 

accept that walking can contribute to the establishment of TVG rights. 
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The modern case law makes it clear that recreational walking is one of 

the activities that is capable of falling squarely within the class of LSPs 

that can contribute to use supportive of a TVG application. However, 

that has to be considered in light of the other relevant authorities and 

in particular the relevance of how such use would have appeared to 

the reasonable landowner. I do not see that Abercromby is of any real 

assistance to me in determining whether or not use by the Applicant’s 

witnesses is footpath type use or TVG type use for the purposes of an 

application under the 2006 Act to which all of the modern authority to 

which I have referred applies. 

 

217. In contrast Mr Petchey referred me to the case of Dyfed County 

Council v SOS for Wales (1989) 59 P & CR 275. Given that the case was 

concerned with whether an Inspector had failed to give reasons such 

that a court could determine whether his decision was right in law it, 

too, is not squarely on point. However, the most pertinent part of the 

judgment of Sir Nicholas Browne-Wilkinson, V-C, was that had the 

Inspector found as a fact that there had been use by the public of a 

footpath for pure walking (ie not merely ancillary to the recreational 

activities such as sunbathing, fishing and swimming [in relation to the 

lake]), in his judgment such evidence was capable of founding a case of 

deemed dedication of the footpath whether or not such walking was 

itself purely recreational as opposed to walking for business purposes. 

There is no rule, he said, that use of a highway for recreational 

purposes is incapable of creating a public right of way. 

  

218. Sullivan   J   in   R   (on   the   application   of   Laing   Homes   Limited)   v  

Buckinghamshire   County   Council   &   SOS   for   the   Environment   and   Rural  

Affairs   [2004]   1   P   &   CR   36   at   para   102   said   “…it   is   important   to  

distinguish  between  use  which  would  suggest  to  a  reasonable  landowner  that  

the  users  believed  they  were  exercising  a  public  right  of  way  –  to  walk,  with  or  
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without   dogs,   around   the   perimeter   of   his   fields   –   and   use   which   would  

suggest  to  a  landowner  that  the  users  believed  they  were  exercising  a  right  to  

indulge  in  lawful  sports  and  pastimes  across  the  whole  of  his  fields”. 

 

219. Further, in Oxfordshire   County   Council   v   Oxford   City   Council   &  

Another  [2004]  Ch  253,  at  para  102,  Lightman  J  said  “The  issue  raised  is  

whether  user  of  a  track  or  tracks  situated  on  or  traversing  the  land  claimed  as  

a  green   for  pedestrian  recreational  purposes  will  qualify  as  user   for  a   lawful  

sport  or  pastime  for  the  purposes  of  a  claim  to  the  acquisition  of  rights  to  use  

as  a  green.   If   the  track  or  tracks   is  or  are  of  such  character  that  user  of   it  or  

them   cannot   give   rise   to   a   presumption   of   dedication   at   common   law   as   a  

public  highway,  user  of  such  a  track  or  tracks  …  may  readily  qualify  as  user  

for  a  lawful  pastime  for  the  purposes  of  a  claim  to  the  acquisition  of  rights  to  

use  as  a  green.  The  answer  is  more  complicated  where  the  track  or  tracks  are  of  

such  a  character  that  user  of   it  or  them  can  give  rise  to  such  a  presumption.  

The  answer  must  depend  on  how  the  matter  would  have  appeared  to  the  owner  

of  the   land  …  if  the  position  is  ambiguous,  the   inference  should  generally  be  

drawn  of  exercise  of  the  less  onerous  right  (the  public  right  of  way)  rather  than  

the  more  onerous  (the  right  to  use  as  a  green)”. 

 

220. It is my view that walking along an informal path (ie from Point 

Z to the Bath Road) or walking / running round the perimeter of the 

Application Land with or without dogs is likely to have created an 

impression of footpath type use. As stated by Lightman J, in those 

circumstances the inference drawn should be of the less onerous right 

which is that of footpath type use. That sentiment can be found too in 

Barkas where, at paragraph [65] Lord Carnwath said that in cases of 

possible ambiguity the conduct must bring home to the owner not 

merely that a right is being asserted but that it is a village green right. 

Therefore, any use that is footpath type use or that is not clearly the 
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assertion of a village green right does not contribute to the qualifying 

use and must be discounted from the evidence base upon which the 

Application is to be decided. 

 

221. Once the footpath use and footpath type use is discounted in 

this case I am not satisfied that the Applicant has discharged the 

burden of proof upon it to establish that there has been sufficient use 

for lawful sports and pastimes on the Application Land for the entirety 

of the Application Period. The use I have heard evidence of 

(notwithstanding that I do not accept that it is use by inhabitants of a 

qualifying neighbourhood), minus the footpath type use, is not use that 

I am satisfied on the balance of probabilities has continued throughout 

the whole of the Application Period with sufficient frequency or has 

been use of the Application Land as a whole as distinct from 

individual parts of it. 

 

… in lawful sports and pastimes … 

 

222. I have no doubt that the uses made of the land by the local 

inhabitants are largely within the definition of LSPs save for landing 

gliders and hot air balloons. 

 

… on the land … 

 

223. Reference to the land is reference to the whole of the 

Application Land. Of course, it is not necessary for each and every part 

of the land to have been subject to qualifying use. Indeed, in some 

circumstances it may be impossible to use the whole of the land due to 

its topography and nature, as was the case in Oxfordshire County 

Council v Oxford City Council.   
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224. In the present case there was, of course, no impediment to using 

the Application Land as in Oxfordshire. The Application Land is a very 

large field, extending to around 10 hectares. In terms of specific use I 

heard about paths, the perimeter and particular areas that were used 

such as the Hedgerow and an area down by the stream. I note that 

local people played golf, for example, and one gentleman did that 

down at the Bath Road end of the Application Land (for a couple of 

years). I also note that model aircraft flying occurred and Mr Roger 

Davies said he did that about 50 yards in from the Dozule Close 

entrance for about 18 moths or 2 years. Children certainly played 

football sometimes near the Marsh Lane boundary in the later part of 

the Application Period. However, as will be clear from my summary of 

the Applicant’s evidence and my findings of fact, I have been unable to 

conclude that there was recreational use of the whole of the 

Application Land (in accordance with the relevant test) for the whole 

period. 

 

… for a period of at least twenty years … 

 

225. In this case I am concerned with two Application Periods (albeit 

the Application fails in any event for the reasons already set out). The 

first point I need to deal with is what is the relevant twenty year 

period. The section 15(3) Application Period was advanced as being 14 

May 1991 to 13 May 2011 and the section 15(2) Application Period 

being 14 May 1993 to 13 May 2013 (the date of receipt of the 

Application by the Council).  

 

226. However, there is some question about how sections 15(6) and 

15(7) of the 2006 Act operate in light of the fact that there was closure 

of the PROWs between 28 February 2001 and 16 June 2001 and what 

effect that has on the Application Period. The relevant sections provide 

as follows: 
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“15(6) In determining the period of 20 years referred to in subsections (2)(a), 

(3)(a) and (4)(a), there is to be disregarded any period during which access to 

the land was prohibited to members of the public by reason of any enactment. 

 

15(7) For the purposes of subsection (2)(b) in a case where the condition in 

subsection (2)(a) is satisfied- 

(a) where persons indulge as of right in lawful sports and pastimes 

immediately before access to the land is prohibited as specified in 

subsection (6), those persons are to be regarded as continuing so to 

indulge; and 

(b) where permission is granted in respect of use of the land for the purposes 

of lawful sports and pastimes, the permission is to be disregarded in 

determining whether persons continue to indulge in lawful sports and 

pastimes on the land as of right”. 

 

227. I was taken to no authority as to how that provision operates 

and I am aware of none. For the Applicant it was Mr Ormondroyd’s 

case that in respect of the section 15(3) Application Period section 15(6) 

operated to the effect that one would need to add a period equivalent 

to the period of closure to the front of the application period, thus still 

producing evidence of a full twenty years use notwithstanding a 

period in the middle that has to be discounted. He made no 

submission about the effect of the legislation on the section 15(2) 

Application Period. 

 

228. Mr Petchey advanced a different interpretation and said that in 

relation to the section 15(3) Application Period one simply has to 

disregard the period of closure, hence the actual dates applicable to the 

period remain unchanged. Section 15(6) essentially has the effect of 

saving an application where such a closure would otherwise cause the 

twenty year period to be interrupted (ie brought to an end) with a new 
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period starting following that interruption. In respect of the section 

15(2) Application he said that subsection 15(7)(a) only applies if the 

prohibition envisaged by section 15(6) (in this case the foot and mouth 

closure) occurred immediately before an application is made, for the 

purposes of section 15(2)(b) the qualifying use is deemed to continue 

notwithstanding the prohibition (ie closure). That situation is not, of 

course, relevant in this case and therefore section 15(7) is of no 

application. 

 

229. I prefer Mr Petchey’s interpretation of the legislation. The only 

subsection that is relevant to this Application is section 15(6) and a 

plain reading of that subsection simply requires any period of closure 

by reason of any enactment to be disregarded. There is nothing in the 

subsection that appears to require any recalculation of the relevant 

application period by reference to the length of a period of closure and 

had that been the intention of Parliament I would expect the legislation 

to say so. The relevant application periods are, therefore, those set out 

above at paragraph 225.  

 

230. Of course, the Application fails in any event but had I needed to 

determine upon which basis the Application would succeed the only 

possibility, in my view, would have been on the section 15(3) 

Application Period because I am satisfied that the sowing of a wheat 

crop in 2011 would have had the effect of bringing any previously 

qualifying use, had it been sufficient to satisfy the statutory test, to an 

end. I heard very little evidence of use once the wheat crop had been 

planted (or at least once it had started to establish itself as a standing 

crop). I note Mr Ormondroyd’s submission that use continued with 

children playing hide and seek and other people using the tractor 

tracks although he did concede that use was reduced once the crop 

was evident. However, on the basis of the evidence I heard, and 

particularly bearing in mind the general (if not absolute) stance of the 
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Applicant’s witnesses that they would respect the crop, it is my view 

that any use (other than PROW use or footpath type use) once the 

wheat crop had established itself was no more than trivial and 

sporadic acts of trespass and insufficient to found a successful claim to 

registration of the whole of the Application Land as a TVG. 

 

231. Of course, I have already concluded that even during the section 

15(3) Application Period I have not heard sufficient evidence of use to 

satisfy me that the statutory test is met in respect of the whole of that 

period.  

 

APPLICATION NOT DULY MADE 

 

232. One further ground of objection that has not been dealt with in 

the foregoing is that the Application had not been duly made because 

the statutory declaration in support of the Application was dated 22 

August 2013 and a trigger event had occurred prior to that date. This 

objection was made by all objecting parties. In light of my conclusion it 

perhaps falls away. I will however, in the interests of completeness, 

address it briefly. 

 

233. The Application as originally submitted was supported by a 

statutory declaration that was not in the proper form. This matter 

appears to have come to the attention of the Council on or around 9 

August 2013 when Mark Sandles of the Council sent an email to the 

Applicant highlighting the same. The Applicant then submitted a 

properly completed statutory declaration dated 22 August 2013 that 

was received by the Council on 27 August 2013. 

 

234. The Court of Appeal’s decision in the Church Commissioner’s case 

is helpful. What is clear from that is that even where there is a defect in 

an application meaning that it does not comply with the requirements 
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of Regulation 3(2) (including Regulation 3(2)(d) that requires an 

application to be supported by a statutory declaration), Regulation 5(4) 

expressly contemplates the possibility of the applicant being given the 

opportunity to put a non-compliant application in order. 

 

235. In the Court of Appeal at paragraphs [39] and [40] Arden LJ 

says “[39] …if the application does not comply with the regulations, 

Regulation 5(4) enables the registration authority to reject it without going 

through the procedure of giving notice to the landowner and others. But if the 

registration authority thinks that the applicant can correct the errors, it can 

give him a reasonable opportunity to do so. If within the reasonable 

opportunity so given the applicant corrects the errors, the original application 

has full force and effect and therefore the Regulation must be retrospective. 

[40] I reach this conclusion on the basis that the Regulations throughout refer 

to one and the same application. In addition, the application is given a date on 

the receipt. Dating the application must be for some purpose. Furthermore 

there is no reason why Regulation 5(4) should restrict the opportunity for 

correction to a reasonable opportunity if a correction made within a reasonable 

opportunity achieves nothing that would not have been achieved by a new 

application”. 

 

236. Arden LJ concludes on this issue at paragraph [44] of her 

judgment (a conclusion with which Richards LJ and Vos LJ agree) 

“accordingly, I conclude on this issue that Regulation 5(4) provides a means 

for curing deficiencies in an application which does not provide all the 

statutory particulars, and, once an application is so cured, it is treated as duly 

made on the date on which the original defective application was lodged …”. 

 

237. Richards LJ at paragraph [71] says “the answer to the 

retrospectivity issue has to be found within the Regulations … the only 

provision in the Regulations relating to date is the requirement in Regulation 

4(1) that on receiving an application the registration authority must allot a 
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distinguishing number to it and “stamp the application indicating the date 

when it was received”. That is a strong indication that the application is to be 

treated as made on the date when it is received … Regulation 5(4) expressly 

contemplates, however, that an application that is not duly made at the date of 

receipt may be put in order within such period as may be allowed by way of 

reasonable opportunity. An application put in order within that period is duly 

made. There is no provision for its resubmission, renumbering or further date-

stamping at the time when it is put in order. The process contemplated is 

simply one of putting in order the original application. It is implicit, in my 

judgment, that an application put in order in that way is to be treated under 

the Regulations as having been made at the date when it was originally 

received”. 

 

238. In the present case reliance is placed upon the deficiency in the 

Application as a result of the supporting statutory declaration not 

being in the proper form as the basis for the submission that the date of 

the Application is 22 August 2013. In light of the decision of the Court 

of Appeal in the Church Commissioner’s case it is my view that the 

Objector’s argument is unsustainable. The date of the Application, 

notwithstanding the subsequent correction in August 2013, is the 

original date of receipt, which is 13 May 2013. 

 

239. In light of my conclusion it is irrelevant that a trigger event has 

occurred during the time between the original submission of the 

Application and its having been corrected.  
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FINAL CONCLUSION AND RECOMMENDATION 

 

241. I conclude that the Application fails. I recommend that the 

Application to register the Application Land as a new TVG should be 

rejected. The reasons for rejection, subject to the relevant Committee 

following my recommendation, can simply be stated to be those set out 

in this report. 

 

 

ROWENA MEAGER 

No 5 Chambers 

14 March 2016 
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